
2004-2005

THE

COMMONWEALTH

LAW REPORTS

CASES DETERMINED

IN THE

HIGH COURT OF AUSTRALIA

EDITOR

J D MERRALLS, AM, QC

VOLUME 221

LAWBOOK CO.

2006



REPORTERS

G J AHERN
D J BATT

M Y BEARMAN
G S CLARKE, SC
L G DE FERRARI

C J HORAN
S G E MCLEISH
M K MOSHINSKY

J E RICHARDS
P T VOUT

P G WILLIS

Barristers

PRODUCTION SUPERVISOR

CAROLYN MAY

Published in Sydney by
Lawbook Co.

100 Harris Street, Pyrmont, NSW
160 William Street, Melbourne, Vic

239 George Street, Brisbane, Queensland
77 St George’s Terrace, Perth, WA

ISSN 0069-7133

Typeset by Lawbook Co., Pyrmont, NSW
Printed by Ligare Pty Ltd, Riverwood, NSW



JUSTICES OF THE HIGH COURT OF AUSTRALIA

DURING THE CURRENCY OF THIS VOLUME

THE HONOURABLE ANTHONY MURRAY GLEESON, AC,
CHIEF JUSTICE

THE HONOURABLE MICHAEL HUDSON MCHUGH, AC

THE HONOURABLE WILLIAM MONTAGUE CHARLES
GUMMOW, AC

THE HONOURABLE MICHAEL DONALD KIRBY, AC, CMG

THE HONOURABLE KENNETH MADISON HAYNE, AC

THE HONOURABLE IAN DAVID FRANCIS CALLINAN, AC

THE HONOURABLE JOHN DYSON HEYDON, AC

ATTORNEY-GENERAL

THE HONOURABLE PHILIP MAXWELL RUDDOCK, MP



MEMORANDUM

2005
July 15 — Death of THE HONOURABLE SIR RONALD DARLING

WILSON, AC, KBE, CMG, who resigned as a Justice
of the High Court of Australia on 13 February 1989.



THE LATE SIR RONALD WILSON

On 25 October 2005 at a ceremonial sitting of the Full High Court at
Perth, GLEESON CJ said:

The purpose of this occasion is for the High Court at its Perth sittings
to mark the death on 15 July 2005 of the Honourable SIR RONALD

DARLING WILSON, formerly a Justice of this Court. Joining us on the
Bench today is the Honourable John Toohey, a former Justice of the
Court and a former colleague of SIR RONALD WILSON. Present in Court
are SIR RONALD’s widow, Lady Wilson, and members of their family. To
them we extend our sincere condolences.

Also present in Court are the Chief Justice of the Federal Court of
Australia, the Chief Justice of Western Australia, Justices of the Federal
Court and the Supreme Court of Western Australia, the Commonwealth
Solicitor-General, the Solicitor-General for Western Australia, the
representative of the Solicitor-General for Victoria, the President of the
Western Australian Bar Association, who also represents the President of
the Australian Bar Association, the representative of the Chairman of the
Victorian Bar and the President of the Law Society of Western Australia,
who also represents the Law Society of the Australian Capital Territory,
and members of the Western Australia legal profession. The President of
the Queensland Law Society who is unable to be present has asked that
his Society’s appreciation of and gratitude for the work of SIR RONALD

WILSON be mentioned. I have been asked particularly to convey the
regrets of Sir William Deane, former colleague and friend of SIR RONALD

WILSON, that he is unable to be here.
SIR RONALD WILSON was the son of a solicitor. His mother died when

he was three. Four years later his father suffered severe health problems
which resulted in hardship for the family. He left school at the age of
fourteen. In World War II he joined the Royal Australian Air Force and
became a fighter pilot. After the war, he enrolled at the University of
Western Australia on a returned serviceman’s scholarship and studied law.
He graduated with first class honours in 1949 and joined the Crown Law
Office in Western Australia. In due course he became a Crown
Prosecutor. He took silk in 1963. In 1969 he became Western Australia’s
Solicitor-General. He was a formidable figure in the Western Australian
legal profession.

During the 1970s he represented the State of Western Australia in
important constitutional cases in the High Court. I saw him in action in
many of those cases. He was a vigorous and compelling advocate, usually
called upon to support what might be described as a federalist as opposed
to a centralist approach to constitutional interpretation. Sir William Deane



said that in his role as State Solicitor-General he became one of the most
effective and persuasive appellate advocates our country has produced.

Many people here today will not recall the forensic atmosphere of the
1970s, especially the atmosphere that prevailed in this Court. It was not
an easy time for State Solicitors-General. Successive Commonwealth
governments on both sides of politics were exploring the outer limits of
Commonwealth power. This Court was constantly on the alert against
what were seen as attempts to revive the doctrine of reserved State
powers. There was to be no backsliding on the principles of interpretation
established by the Engineers’ Case. Any advocate who used the adjective
‘‘sovereign’’ to qualify the noun ‘‘State’’ received the same kind of
reception as would have awaited a Cathar who attempted to justify the
Albigensian heresy to a convocation of Dominicans. But the Western
Australian Solicitor-General put his arguments firmly, clearly and
succinctly and was always heard with great respect. I once heard him tell
the Court that it was not good enough to pay lip service to federalism.
The response was electrifying.

In 1979 SIR RONALD WILSON became the first Western Australian to
be appointed to the High Court. He made an important contribution to
the jurisprudence of the Court, especially because of his expertise in
constitutional and criminal law. He brought to the Court a deep practical
understanding of the workings of government and of the dimensions of
issues of public law. He understood the theory and practice of
constitutional law from the viewpoint of an immensely experienced
government lawyer. The perspective that he gained from his years of
experience became part of the collective resources of the Bench to which
he belonged.

SIR RONALD WILSON retired from the Court in 1989 but his working
life and his contribution to the community was far from complete. In fact
I have it on the authority of Lady Wilson that he only began to take
retirement seriously when he turned eighty. For years he had been
associated in an official capacity with the administration of the Uniting
Church. He became President of that Church. He was President of the
Australian Chapter of the World Conference on Religion and Peace,
Deputy Chair of the Council for Aboriginal Reconciliation, President of
the Australian Council for Overseas Aid and Chancellor of Murdoch
University.

In 1990 he was appointed President of the Human Rights and Equal
Opportunity Commission, a role that reflected his passionate concern for
the welfare of disadvantaged members of the community. He was the co-
author of the report of the national inquiry into the separation of
Aboriginal and Torres Strait Islander children from their families. As a
lawyer, judge, churchman and citizen he made a notable contribution to
the life of the nation.



Tributes that were paid to SIR RONALD following his death emphasised
his personal qualities of humility, decency and generosity of spirit. He
was a great son of this State of Western Australia. He was an ornament
to the State’s legal profession. He was proud of Western Australia and
Western Australia was proud of him, but his life and work affected the
whole Australian nation. He was deeply committed to his family. Lady
Wilson said that his greatest personal satisfaction when at last he decided
to retire was in his relationship with his grandchildren.

It is fitting that the High Court should pay public tribute to the
memory of SIR RONALD WILSON on the occasion of our annual visit to
Perth. He made a distinctive and valuable contribution to the work and
life of the Court and there is no more appropriate place for us to
acknowledge that. I thank you all for joining in this occasion with us.

The Court will adjourn.
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218 CLR 218, line 21: For ‘‘R D Ellis SC’’ read ‘‘T J Ellis SC’’.



STATUTES, RULES, ETC
JUDICIALLY CONSIDERED

COMMONWEALTH CONSTITUTION
s 109: Broadcast Australia Pty Ltd v Minister Assisting the Minister for

Natural Resources (Lands) ............................................................................ 178

COMMONWEALTH

Designs Act 1906
s 30(1)(a): Polyaire Pty Ltd v K-Aire Pty Ltd ..................................................... 287

Migration Act 1958
ss 414(1), 425(1): Applicant NAFF of 2002 v Minister for Immigration

and Multicultural and Indigenous Affairs ......................................................... 1

National Transmission Network Sale Act 1998
ss 3, 9: Broadcast Australia Pty Ltd v Minister Assisting the Minister for

Natural Resources (Lands) ............................................................................ 178

Workplace Relations Act 1996
s 170CH(3): Blackadder v Ramsey Butchering Services Pty Ltd ........................ 539
ss 170LI, 170ML, 170MT, 170NC: Electrolux Home Products Pty Ltd v

Australian Workers’ Union ............................................................................ 309

NEW SOUTH WALES

Crown Lands Consolidation Act 1913
ss 6, 136K: Broadcast Australia Pty Ltd v Minister Assisting the Minister

for Natural Resources (Lands) ....................................................................... 178

Dust Diseases Tribunal Act 1989
ss 11A, 13(3), (7): BHP Billiton Ltd v Schultz .................................................... 400

Duties Act 1997
ss 8(1), 9(1), 11, 19, 21(i)(a): Chief Commissioner of State Revenue

(NSW) v Dick Smith Electronics Holdings Pty Ltd ..................................... 496

Jurisdiction of Courts (Cross-vesting) Act 1987
ss 5(2)(b)(iii), 8(1): BHP Billiton Ltd v Schultz .................................................. 400

Landlord and Tenant (Amendment) Act 1948
s 5(a): McNamara v Consumer Trader and Tenancy Tribunal ............................ 646

Motor Accidents Act 1988
ss 3(1) ‘‘injury’’ (a)(iv), 69(1): Allianz Australia Insurance Ltd v GSF

Australia Pty Ltd ............................................................................................ 568

Pawnbrokers and Second-hand Dealers Act 1996
s 6: Palgo Holdings Pty Ltd v Gowans ................................................................. 249

Residential Tenancies Act 1987
ss 6(2)(a), 64(1): McNamara v Consumer Trader and Tenancy Tribunal ........... 646

xv



STATUTES, RULES, ETC JUDICIALLY CONSIDEREDxvi

NEW SOUTH WALES—continued
Transport Administration Act 1988

s 46: McNamara v Consumer Trader and Tenancy Tribunal ............................... 646

QUEENSLAND

Griffith University Act 1998
ss 8, 9(2): Griffith University v Tang ..................................................................... 99

Judicial Review Act 1991
s 4(a): Griffith University v Tang ........................................................................... 99

Land Title Act 1994
s 75(1), (2): Theodore v Mistford Pty Ltd ............................................................ 612

Property Law Act 1974
s 11(1)(a): Theodore v Mistford Pty Ltd .............................................................. 612

SOUTH AUSTRALIA

Jurisdiction of Courts (Cross-vesting) Act 1987
s 11: BHP Billiton Ltd v Schultz .......................................................................... 400

WESTERN AUSTRALIA

Inheritance (Family and Dependants Provision) Act 1972
ss 6(1), (3), 7(1): Vigolo v Bostin ........................................................................ 191

Metropolitan Region Town Planning Scheme Act 1959
ss 3, 36: Western Australian Planning Commission v Temwood Holdings

Pty Ltd .............................................................................................................. 30

Town Planning and Development Act 1928
ss 11, 20(1)(a): Western Australian Planning Commission v Temwood

Holdings Pty Ltd .............................................................................................. 30



TABLE OF CASES CITED
IN THE JUDGMENTS

Note: The page numbers are those where the case is cited in each
judgment in a report.

Abebe v Commonwealth (1999) ..................................................................................... 18
Abidin Daver, The (1984) ............................................................................................. 464
Aborigines Welfare Board v Saunders (1961) .............................................................. 676
Agar v Hyde (2000) ....................................................................................................... 492
Ainsworth v Criminal Justice Commission (1992) ................................................. 23, 144
Airbus Industrie GIE v Patel (1999) ............................................................................. 493
Akai Pty Ltd v People’s Insurance Co Ltd (1996) ....................................................... 526
Alcan Australia Ltd, Re; Ex p Federation of Industrial, Manufacturing and

Engineering Employees (1994) ....... 323, 338, 339, 340, 344, 345, 369, 370, 380, 383,
386, 392, 393, 396, 398

Al-Kateb v Godwin (2004) ................................................................................... 456, 459
Allardice v Allardice (1910) ................................................................................. 213, 216
Allen Commercial Constructions Pty Ltd v North Sydney Municipal Council

(1970) ........................................................................................................ 55, 67, 72, 87
Allen, In re; Allen v Manchester (1921) ....................................................................... 227
Allen, In re; Allen v Manchester (1922) .............................................. 200, 213, 216, 230
Allianz Australia Insurance Ltd v GSF Australia Pty Ltd (2003) ...... 573, 574, 576, 577,

578, 579, 580, 582, 584, 587, 590, 591, 593, 594, 596, 601, 602, 603
Allsands Pty Ltd v Shoalhaven City Council (1993) ...................................................... 83
Amalgamated Metal Workers Union, Re; Ex p Shell Co of Australia Ltd

(1992) ................................................................................................................. 347, 351
Amor v Macpak Pty Ltd (1989) .................................................................................... 439
Andar Transport Pty Ltd v Brambles Ltd (2004) ......................................... 529, 537, 597
Anderson v Fitzgerald (1853) ........................................................................................ 537
Anderson v Toohey’s Ltd (1937) .................................................................................. 186
Annetts v McCann (1990) ....................................................................................... 23, 144
Archibald Howie Pty Ltd v Commissioner of Stamp Duties (NSW)

(1948) ................................................................................................ 504, 506, 517, 518
Arnick Holdings Ltd v Australian Bank Ltd (1987) ............................................ 623, 625
Associated Alloys Pty Ltd v ACN 001 452 106 Pty Ltd (In liq) (2000) ..................... 261
Associated Provincial Picture Houses Ltd v Wednesbury Corporation

(1948) ..................................................................................................................... 75, 87
Atlas Steels Metals Distribution Certified Agreement 2001-2003, Re

(2002) ......................................................................................................... 346, 347, 354
Attorney-General (NSW) v Brewery Employés Union (NSW) (1908) ........................ 281
Attorney-General v Horner (1884) .................................................................................. 49
Attorney-General (Hong Kong) v Ng Yuen Shiu (1983) ............................................... 23
Attorney-General (NSW) v Quin (1990) ...................................................................... 138
Attorney-General (Q) v Riordan (1997) ............................................................... 375, 377
Austin v Commonwealth (2003) ........................................................................... 442, 474
Australian Broadcasting Corporation v Lenah Game Meats Pty Ltd

(2001) ................................................................................................................. 457, 462
Australian Broadcasting Tribunal v Bond (1990) ................................ 113, 122, 130, 144
Australian Capital Territory Health Authority v Berkeley Cleaning Group Pty

Ltd (1985) .................................................................................................. 129, 149, 159
Australian Casualty Co Ltd v Federico (1986) ............................................................. 598

xvii



TABLE OF CASES CITEDxviii

Australian Federal Police, Commissioner of v Propend Finance Pty Ltd
(1997) ................................................................................................................. 113, 130

Australian Federation of Airline Pilots v Flight Crew Officers Industrial
Tribunal (1968) .......................................................................................................... 385

Australian Film Commission v Mabey (1985) ............................................................. 149
Australian National University v Burns (1982) .................................... 107, 108, 122, 147
Australian National University v Lewins (1996) ................................. 107, 128, 132, 142
Australian Paper Ltd v Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Services Union of Australia (1998) ...... 376
Australian Safeway Stores Pty Ltd v Zaluzna (1987) .................................................. 243
Australian Tramway Employés Association v Prahran and Malvern Tramway

Trust (Union Badge Case) (1913) ............................................ 338, 339, 369, 384, 396
Australian Wool Testing Authority Ltd v Federal Commissioner of Taxation

(1990) ......................................................................................................................... 143
Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union

v Electrolux Home Products Pty Ltd (2002) .. 330, 331, 333, 335, 338, 344, 351, 355,
359, 365, 366, 371, 372, 373, 374, 378, 394

Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union
v Unilever Australia Ltd (2003) ................................................................ 348, 352, 381

BHP Billiton Ltd v Schultz (2002) ............................................... 428, 436, 439, 440, 475
BHP Co Ltd v Zunic (2001) .................................................................................. 424, 453
Babaniaris v Lutony Fashions Pty Ltd (1987) ...................................................... 661, 676
Baffsky v John Fairfax & Sons Ltd (1990) .................................................................. 439
Bankinvest AG v Seabrook (1988) ............................................... 420, 424, 437, 439, 463
Bank of New South Wales v Commonwealth (1948) .......................................... 325, 449
Bank of New South Wales v O’Connor (1889) ............................................................ 621
Bankstown Foundry Pty Ltd v Braistina (1986) ........................................................... 248
Bank voor Handel en Scheepvaart NV v Administrator of Hungarian Property

(1954) ......................................................................................................................... 656
Barker v The Queen (1983) ........................................................................................... 281
Barran v Lomas (1880) .................................................................................................. 297
Barrow v Brooksby (1958) ............................................................................ 181, 182, 186
Bass v Permanent Trustee Co Ltd (1999) ..................................................................... 654
Bathurst City Council v PWC Properties Pty Ltd (1998) ...................... 55, 67, 74, 86, 87
Bayley-Jones v University of Newcastle (1990) ........................................................... 116
Behrooz v Secretary, Department of Immigration and Multicultural and

Indigenous Affairs (2004) ................................................................................. 139, 140
Ben-Menashe v Ku-ring-gai Municipal Council (2001) ................................................. 83
Blackadder v Ramsey Butchering Services Pty Ltd (2002) ........ 546, 547, 548, 551, 555,

560
Bolton, Re; Ex p Beane (1987) ..................................................................................... 265
Bond v Nottingham Corporation (1940) ......................................................................... 49
Bond Corporation Pty Ltd v Western Australian Planning Commission

(2000) ............................................................................................................... 63, 68, 70
Bondelmonte v Blanckensee (1989) .............................................................................. 212
Bonser v La Macchia (1969) ......................................................................................... 458
Bosch v Perpetual Trustee Co Ltd (1938) .................................................... 200, 213, 214
Botany Bay City Council v Minister of State for Transport and Regional

Development (1996) .......................................................................................... 117, 118
Botany Municipal Council v Federal Airports Corporation (1992) ............................. 187
Boulton, Re; Ex p Construction, Forestry, Mining and Engineering Union (1998) .... 455
Brennan v Comcare (1994) ........................................................................................... 661
Breskvar v Wall (1971) ................................................................................................. 616



TABLE OF CASES CITED xix

Brisbane City Council v Mareen Development Pty Ltd (1972) ..................................... 83
British American Tobacco Australia Ltd v Western Australia (2003) ......................... 433
Brodie v Singleton Shire Council (2001) ...................................................................... 674
Broken Hill Pty Co Ltd v Zunic (2001) .............. 435, 436, 437, 440, 465, 474, 475, 476
Brooks, In the Estate of (1979) ..................................................................................... 215
Bropho v Western Australia (1990) ............................................. 264, 654, 668, 673, 674
Bruce v Tyley (1916) ..................................................................................................... 186
Buckworth v Simpson (1835) ........................................................................................ 186
Burns v Australian National University (1982) ................... 109, 148, 149, 150, 152, 155
Byrne v Australian Airlines Ltd (1995) ........................................................................ 548

CEA Technologies Pty Ltd v Civil Aviation Authority (1994) ................................... 107
CIC Insurance Ltd v Bankstown Football Club Ltd (1997) ......................................... 285
Calvin v Carr (1980) ............................................................................................. 159, 455
Cardwell Shire Council v King Ranch Australia Pty Ltd (1984) ............................. 86, 87
Carroll v Brisbane City Council (1981) .......................................................................... 83
Carter v Wake (1877) .................................................................................................... 622
Central Control Board v Cannon Brewery Co Ltd (Liquor Traffic) (1919) .................. 49
Ceylon University v Fernando (1960) ................................................................... 137, 157
Chan v Minister for Immigration and Ethnic Affairs (1989) ....................................... 122
Chandos, Marquis of v Commissioners of Inland Revenue (1851) ............................. 510
Chapmans Ltd v Australian Stock Exchange Ltd (1996) ..................................... 125, 150
Chappel v Hart (1998) ........................................................................................... 586, 587
Chase Corporation (Aust) Ltd v City of Melbourne (1989) ......................................... 439
Chittick v Ackland (1984) ............................................................................................. 128
Church of Scientology Inc v Woodward (1982) ........................................................... 153
Clancy v Butchers’ Shop Employés Union (1904) ....................................................... 384
Clark v University of Lincolnshire and Humberside (2000) ............... 121, 156, 157, 158
Clissold v Perry (1904) ....................................................................................... 40, 46, 49
Coates v National Trustees Executors and Agency Co Ltd (1956) .... 200, 201, 202, 214,

217, 218, 225, 229
Cockle v Isaksen (1957) ................................................................................................ 455
Coco v The Queen (1994) ............................................................................. 328, 329, 357
Coggs v Bernard (1703) ................................................................................ 257, 275, 276
Coleman v Power (2004) .............................................................................. 456, 458, 459
Collicoat v McMillan (1999) ................................................................................. 202, 218
Collier v Sunday Referee Publishing Co (1940) ........................................................... 566
Commonwealth v Introvigne (1982) ............................................................................. 175
Commonwealth v Western Australia (1999) ......................................................... 654, 655
Commonwealth Life (Amalgamated) Assurance Ltd v Anderson (1945) ........... 185, 186
Concord Data Solutions Pty Ltd v Director-General of Education (1994) .................. 152
Connelly v RTZ Corporation Plc (1998) ...................................................................... 465
Construction, Forestry, Mining and Energy Union v Australian Industrial

Relations Commission (2001) ........................................................................... 353, 356
Cooney v Burns (1922) ......................................................................................... 622, 623
Cooper Brookes (Wollongong) Pty Ltd v Federal Commissioner of Taxation

(1981) ......................................................................................................................... 264
Cope v Keene (1968) ..................................................................................................... 201
Corsi v Johnstone Shire Council (1979) ......................................................................... 83
Cosslett (Contractors) Ltd, In re (1998) ........................................................................ 258
Coulton v Holcombe (1986) .......................................................................................... 644
Crampton v The Queen (2000) ............................................................................. 474, 477
Cram, Re; Ex p NSW Colliery Proprietors’ Association Ltd (1987) ........................... 386
Crimmins v Stevedoring Industry Finance Committee (1999) ..................................... 447



TABLE OF CASES CITEDxx

Croft v Dunphy (1933) .......................................................................................... 458, 469
Curran v Federal Commissioner of Taxation (1974) .................................................... 661
Customs, Collector of v Agfa-Gevaert Ltd (1996) ....................................................... 265

DKLR Holding Co (No 2) Pty Ltd v Commissioner of Stamp Duties (NSW)
(1982) ......................................................................................................................... 515

Darling Casino Ltd v NSW Casino Control Authority (1997) ....................................... 26
Davis Investments Pty Ltd v Commissioner of Stamp Duties (NSW)

(1958) ......................................................................................................... 506, 516, 517
Dawson v Baker (1994) ......................................................................................... 439, 464
Dean (W H) & Son Ltd v G L Howarth & Coy Ltd (1948) ........................................ 298
Devefi Pty Ltd v Mateffy Pearl Nagy Pty Ltd (1993) .................................................. 186
Dickinson v Motor Vehicle Insurance Trust (1987) ..................................................... 605
Dick Smith Electronics Holdings Pty Ltd v Chief Commissioner of State

Revenue (NSW) (2002) ............................................................................. 499, 512, 518
Donald v Suckling (1866) ............................................................................................. 276
Dossett v TKJ Nominees Pty Ltd (2003) .................................................................. 46, 68
Dow Jones & Co Inc v Gutnick (2002) ................................................................ 447, 493
Dublin City Distillery Ltd v Doherty (1914) ................................................................ 284
Duke of Norfolk’s Settlement Trusts, In re (1982) ....................................................... 636
Dunlop Rubber Co Ltd v Golf Ball Developments Ltd (1931) ... 296, 297, 298, 300, 301

E (A Minor) v Dorset County Council (1995) .............................................................. 140
Easterbrook v Young (1977) ......................................................................................... 201
Eastman v Director of Public Prosecutions (ACT) (2003) ........................................... 285
Eastman v The Queen (2000) .................................................................................. 24, 450
Ebner v Official Trustee in Bankruptcy (2000) .............................................................. 22
Ebrahimi v Westbourne Galleries Ltd (1973) ............................................................... 217
Elconnex Pty Ltd v Gerard Industries Pty Ltd (1991) .................................................. 299
Electricity Commission (NSW) v Australian United Press Ltd (1954) ....... 657, 670, 671
Electrolux Home Products Pty Ltd v Australian Workers Union (2001) ... 333, 337, 338,

350, 351, 364, 371, 373, 382, 390, 393, 397
Enfield City Corporation v Development Assessment Commission (2000) .......... 67, 153
English and Scottish Mercantile Investment Co Ltd v Brunton (1892) ....................... 296
Environment Agency v Empress Car Co (Abertillery) Ltd (1999) ...................... 582, 586
Equuscorp Pty Ltd v Glengallan Investments Pty Ltd (2004) ............................. 261, 509
Ermogenous v Greek Orthodox Community of SA Inc (2002) ................................... 121
Esanda Finance Corporation Ltd v Peat Marwick Hungerfords (1997) ....................... 139
Esber v Commonwealth (1992) ................................................................................. 46, 68
Esso Australia Resources Ltd v Federal Commissioner of Taxation (1999) ............... 674

Fawcett v BHP By-Products Pty Ltd (1960) ................................................................. 594
Fawcett Properties Ltd v Buckingham County Council (1961) ............................... 55, 81
Federal Airports Corporation v Aerolineas Argentinas (1997) .................................... 123
Federated Amalgamated Government Railway and Tramway Service

Association v New South Wales Railway Traffic Employés Association (1906) ... 455
Federated Clerks’ Union of Australia v Victorian Employers’ Federation

(1984) ................................................................................................................. 339, 370
Federated Clothing Trades (Cth) v Archer (1919) ............................................... 339, 384
Federated Engine-Drivers and Firemen’s Association of Australasia v Broken

Hill Pty Co Ltd (1911) .............................................................................................. 455
Federated Municipal and Shire Council Employees’ Union of Australia v

Melbourne Corporation (1919) .......................................................................... 384, 385
Federated State School Teachers’ Association of Australia v Victoria (1929) ............ 384



TABLE OF CASES CITED xxi

Federated Storemen and Packers Union of Australia, Re; Ex p Wooldumpers
(Vict) Ltd (1989) ........................................................................................................ 548

Finance Sector Union of Australia, Re; Ex p Financial Clinic (Vict) Pty Ltd
(1993) ......................................................................................................... 339, 370, 392

Finlay v Brisbane City Council (1978) ........................................................................... 83
Fire Commissioners (NSW), Board of v Ardouin (1961) .................................... 126, 149
Firmagroup Australia Pty Ltd v Byrne & Davidson Doors (Vict) Pty Ltd (1987) ...... 302
Fisher v Fisher (1986) ................................................................................................... 212
Fisher & Paykel Healthcare Pty Ltd v Avion Engineering Pty Ltd (1991) ................. 298
Fitzgerald v Penn (1954) ............................................................................................... 603
Flaherty v Girgis (1987) ................................................................................ 346, 371, 430
Foreman & Sons Pty Ltd, In re; Uther v Federal Commissioner of Taxation

(1947) ......................................................................................................................... 473
Forster v Ridley (1864) ................................................................................................. 636
Fothergill v Monarch Airlines Ltd (1981) .................................................................... 264
Fox v Burvill (1955) ...................................................................................................... 201
Freeman’s Settlement Trusts, In re (1887) .................................................................... 636

Gamer’s Motor Centre (Newcastle) Pty Ltd v Natwest Wholesale Australia Pty
Ltd (1985) .................................................................................................................. 281

Gamer’s Motor Centre (Newcastle) Pty Ltd v Natwest Wholesale Australia Pty
Ltd (1987) .................................................................................................................. 281

Geelong Harbour Trust Commissioners v Gibbs Bright & Co (1974) ........................ 651
General Newspapers Pty Ltd v Telstra Corporation (1993) ................. 121, 120, 128, 150
George v Mechanical Advantage Group Pty Ltd (2002) .............................................. 452
George Wimpey & Co Ltd v British Overseas Airways Corporation (1955) .............. 328
Gerlach v Clifton Bricks Pty Ltd (2002) ......................................................................... 27
Gifford v Strang Patrick Stevedoring Pty Ltd (2003) .......................................... 328, 357
Glasson v Parkes Rural Distributions Pty Ltd (1984) .......................... 126, 127, 130, 133
Goliath Portland Cement Co Ltd v Bengtell (1994) .... 420, 428, 429, 430, 462, 463, 464
Golosky v Golosky (1993) ............................................................................................ 212
Goodman v Windeyer (1980) ............................................... 203, 204, 217, 218, 228, 230
Gosper v Sawyer (1985) ................................................................................................ 422
Gould v Brown (1998) ................................................................................................... 453
Government Insurance Office (NSW) v R J Green & Lloyd Pty Ltd

(1966) ................................................................................................ 578, 585, 594, 608
Grafton v Watson (1884) ....................................................................................... 297, 298
Grain Elevators Board (Vict) v Dunmunkle Corporation (1946) ................................. 657
Grain Pool (WA) v Commonwealth (2000) .................................................................. 124
Grannall v Marrickville Margarine Pty Ltd (1955) .............................................. 135, 141
Graves v New York; Ex rel O’Keefe (1939) ................................................................ 442
Great China Metal v Malaysian Shipping (1998) ................................................. 605, 607
Gunter v State Transit Authority (NSW) (2004) .......................................... 582, 595, 605

Hadba v Trustees of the Roman Catholic Church for the Diocese of Canberra
and Goulburn (2003) ......................................................................... 164, 168, 169, 170

Hall v NSW Trotting Club Ltd (1977) ............................................................................ 21
Halvorsen Boats Pty Ltd v Robinson (1993) ................................................................ 603
Haoucher v Minister for Immigration and Ethnic Affairs (1990) .......................... 18, 138
Harper (J) and Co Ltd v Wright and Butler Lamp Manufacturing Co Ltd (1895) ...... 298
Hartnell v Minister of Housing and Local Government (1965) ..................................... 49
Hearn v Commonwealth (2000) .................................................................... 440, 442, 475
Hecla Foundry Co v Walker, Hunter and Co (1889) .................................................... 305
Hella-Australia Pty Ltd v Quinton Hazell (Aust) Pty Ltd (1968) ................................ 293



TABLE OF CASES CITEDxxii

Henville v Walker (2001) ...................................................................................... 581, 586
Hines v Birkbeck College (1986) .................................................................................. 156
Hogan v Hogan (1983) .................................................................................................. 221
Holflex Pty Ltd v Paradox Pty Ltd (1989) .................................................................... 676
Hollis v Vabu Pty Ltd (2001) ........................................................................................ 348
Hubbard, Ex p; In re Hardwick (1886) ......................................................... 258, 273, 276
Hughes v National Trustees, Executors and Agency Co of Australasia Ltd

(1979) ................................................................ 203, 205, 216, 217, 220, 228, 229, 230
Hughes, In the Will of (1930) ....................................................................................... 220
Hunter Douglas Australia Pty Ltd v Perma Blinds (1970) ........................................... 661
Hutchins v Federal Commissioner of Taxation (1996) ........................................ 125, 129

I & L Securities Pty Ltd v HTW Valuers (Brisbane) Pty Ltd (2002) .................. 597, 598
Immigration and Ethnic Affairs, Minister for v Mayer (1985) ... 122, 126, 127, 128, 130
Immigration and Ethnic Affairs, Minister for v Teoh (1995) ........................................ 22
Immigration and Ethnic Affairs, Minister for v Wu Shan Liang (1996) ..................... 159
Immigration and Multicultural Affairs, Minister for v Bhardwaj (2002) .................... 455
Immigration and Multicultural Affairs, Minister for, Re; Ex p A (2001) ................ 24, 28
Immigration and Multicultural Affairs, Minister for, Re; Ex p Applicant

S154/2002 (2003) .................................................................................................. 24, 27
Immigration and Multicultural Affairs, Minister for, Re; Ex p Miah (2001) ... 17, 18, 25,

455
Immigration and Multicultural and Indigenous Affairs, Minister for, Re; Ex p

Lam (2003) .............................................................................................. 19, 20, 22, 132
Industrial Relations Act Case (Victoria v Commonwealth) (1996) ..................... 361, 362
Inland Revenue Commissioners v Ayrshire Employers Mutual Insurance

Association Ltd (1946) .............................................................................................. 264
Inland Revenue (NZ), Commissioner of v New Zealand Forest Research

Institute (2000) ........................................................................................................... 519
Insurance Commission (WA) v Container Handlers Pty Ltd (2004) .. 580, 593, 594, 605,

607
International Railway Co v Niagara Parks Commission (1941) .................................. 660
Iskra, Ex p (1962) .......................................................................................................... 457

J Harper and Co Ltd v Wright and Butler Lamp Manufacturing Co Ltd (1895) ........ 298
J & H Just (Holdings) Pty Ltd v Bank of New South Wales (1971) ........................... 625
J W Tomlin Pty Ltd v Malleys Ltd (1960) ........................................................... 300, 301
James Hardie & Co Pty Ltd v Hall (1998) ........................................................... 449, 465
James Hardie & Coy Pty Ltd v Barry (2000) ...................................... 420, 424, 464, 465
James Hardie & Coy Pty Ltd v Seltsam Pty Ltd (1998) .............................................. 212
James Hardie Industries Pty Ltd v Grigor (1998) ......................................................... 465
James Richardson Corporation Pty Ltd v Federal Airports Corporation

(1992) ................................................................................................................. 125, 149
John v Federal Commissioner of Taxation (1989) ....................................................... 661
John v Rees (1970) .......................................................................................................... 27
John Pfeiffer Pty Ltd v Rogerson (2000) ... 422, 429, 432, 443, 444, 447, 448, 453, 460,

470
Judiciary and Navigation Acts, In re (1921) ......................................................... 131, 140
Jumara v State Farm Insurance Co (1995) .................................................................... 437
Jumbunna Coal Mine NL v Victorian Coal Miners’ Association (1908) .... 384, 385, 457
Just (J & H) (Holdings) Pty Ltd v Bank of New South Wales (1971) ........................ 625

Kable v Director of Public Prosecutions (NSW) (1996) .............................................. 456
K-Aire Pty Ltd v Polyaire Pty Ltd (2003) .................................................... 292, 299, 307



TABLE OF CASES CITED xxiii

Kartinyeri v Commonwealth (1998) ............................................................................... 69
Kelly v The Queen (2004) ............................................................................................. 574
Kelson v Forward (1995) ............................................................................................... 144
Kettering Pty Ltd v Noosa Shire Council (2004) ..................................................... 89, 91
King, Ex p; Re University of Sydney (1943) ............................................................... 116
Kingston v Keprose Pty Ltd (1987) .............................................................................. 264
Kioa v West (1985) ...................................................................... 18, 23, 25, 26, 138, 159
Koninklijke Philips Electronics NV v Remington Products Australia Pty Ltd

(1999) ......................................................................................................................... 302
Koninklijke Philips Electronics NV v Remington Products Australia Pty Ltd

(2000) ......................................................................................................................... 299
Kulchyski v Trent University (2001) ............................................................................ 157

LNC Industries Ltd v BMW (Australia) Ltd (1983) .................................................... 124
Laird v Laird (1903) .............................................................................................. 213, 216
Lamb v Moss (1983) ..................................................................................................... 144
Land and Water Conservation, Minister for v NTL Australia Pty Ltd

(2002) ................................................................................................ 184, 185, 186, 188
Lange v Australian Broadcasting Corporation (1997) .................................................. 457
Last v Rosenfeld (1972) ................................................................................................ 623
Latec Investments Ltd v Hotel Terrigal Pty Ltd (In liq) (1965) .................................. 618
Lee, Re; Ex p Harper (1986) ......................................................................................... 385
Leonard, Re (1985) ................................................................................................ 211, 217
Lewis v Cotton (2001) ................................................................................................... 217
Lewis Falk Ltd v Henry Jacobwitz (1944) ................................................................... 298
Lieberman v Morris (1944) ................................................................................... 200, 211
Liftronic Pty Ltd v Unver (2001) .................................................................................. 248
Linden Gardens Trust Ltd v Lenesta Sludge Disposals Ltd (1994) ............................. 185
Lipman v Clendinnen (1932) ......................................................................................... 243
Lipohar v The Queen (1999) ......................................................................................... 430
Litchfield v Dreyfus (1906) ........................................................................................... 284
Little v MGIC Indemnity Corporation (1987) .............................................................. 536
Lloyd v Robinson (1962) .......... 40, 50, 51, 52, 59, 60, 65, 73, 74, 77, 78, 82, 85, 95, 97
Lonrho Plc v Fayed (1992) ............................................................................................ 140
Loty and Holloway, Re v Australian Workers’ Union (1971) ............................. 549, 550

Mabo v Queensland [No 2] (1992) ............................................................................... 466
McBain, Re; Ex p Australian Catholic Bishops Conference (2002) ............................ 131
McCann v Switzerland Insurance Australia Ltd (2000) ............................... 528, 536, 605
McCosker v McCosker (1957) .............................................................................. 200, 204
McEntee v Connor (1994) ............................................................................................. 439
McFadyen, Ex p (1945) ................................................................................................. 116
McKain v R W Miller & Co (SA) Pty Ltd (1991) ....................................................... 460
McLean v Tedman (1984) ............................................................................................. 248
Macleod v The Queen (2003) ........................................................................................ 296
Macrae Knitting Mills Ltd v Lowes Ltd (1936) ........................................................... 291
Maddison v Alderson (1883) ................................................................................. 623, 624
Mahon v Air New Zealand Ltd (1984) ........................................................................... 21
Malika Holdings Pty Ltd v Stretton (2001) .................................................................. 434
Malleys Ltd v J W Tomlin Pty Ltd (1961) .................................. 298, 299, 300, 301, 305
Manufacturing Grocers’ Employees Federation of Australia, Re; Ex p

Australian Chamber of Manufactures (1986) ................................... 339, 370, 386, 396
March v Stramare (E & M H) Pty Ltd (1991) ..................................... 596, 597, 598, 603
Marshall v Director General, Department of Transport (2001) ............................... 77, 89



TABLE OF CASES CITEDxxiv

Mathieson v Burton (1971) ............................................................................................. 68
Mayne Nickless Ltd v Symen (2001) ............................................................................ 601
Melbourne Corporation v Barry (1922) ........................................................................ 328
Melbourne Corporation v Commonwealth (1947) ............................... 442, 457, 469, 474
Mercantile Mutual Insurance (Australia) Ltd v Moulding (1995) ................................ 578
Mickelberg v The Queen (1989) ................................................................................... 450
Mills v Meeking (1990) ................................................................................................. 285
Mobil Oil Australia Pty Ltd v Victoria (2002) .... 442, 443, 448, 456, 459, 460, 471, 493
Modbury Triangle Shopping Centre Pty Ltd v Anzil (2000) ....................................... 243
Moneywood Pty Ltd v Salamon Nominees Pty Ltd (2001) ..................................... 80, 91
Morris, In re (1943) ....................................................................................................... 198
Muin v Refugee Review Tribunal (2002) ....................................................................... 27
Mulholland v Australian Electoral Commission (2004) ............................................... 152
Mullins Investments Pty Ltd v Elliott Exploration Co Pty Ltd (1990) ........................ 439
Murdoch University v Bloom and Kyle (1980) ............................................................ 116

NAFF v Minister for Immigration and Multicultural and Indigenous Affairs
(2002) ....................................................................................................................... 7, 16

NAFF of 2002 v Minister for Immigration and Multicultural and Indigenous
Affairs (2003) ............................................................................. 6, 7, 16, 17, 20, 24, 27

NEAT Domestic Trading Pty Ltd v AWB Ltd (2003) ........ 126, 128, 130, 133, 155, 156
NEC Information Systems Australia Pty Ltd v Lockhart (1991) ................................. 453
NRMA Insurance Ltd v NSW Grain Corporation (1995) ........... 578, 582, 585, 594, 603
NTL Australia Pty Ltd v Minister for Land and Water Conservation

(2001) ................................................................................................................. 184, 188
NT Power Generation Pty Ltd v Power and Water Authority (2004) ................. 655, 672
Nairn’s Application, Re (1961) ............................................................................. 616, 623
National Companies and Securities Commission v News Corporation Ltd (1984) ....... 21
National Union Fire Insurance Co of Pittsburgh v Brown (1991) ............................... 536
National Union of Workers (Health Minders), Re (2003) ................................... 345, 347
Natural Resources, Minister for v NSW Aboriginal Land Council (1987) ......... 182, 186
Network Ten Pty Ltd v TCN Channel Nine Pty Ltd (2004) ................................ 265, 285
Newbury District Council v Secretary of State for the Environment (1981) ... 40, 54, 55,

67, 82, 87
Newcastle City Council v GIO General Ltd (1997) ..................................................... 285
Newcastle City Council v Royal Newcastle Hospital (1957) ......................................... 77
Newcastle Wharf Labourers’ Union v Newcastle & Hunter River Steamship Co

Ltd (1902) .................................................................................................................. 548
Newman v Oughton (1911) ........................................................................................... 284
News Ltd v South Sydney District Rugby League Football Club Ltd

(2003) ................................................................................................................. 265, 383
New South Wales v Commonwealth (1975) ................................................................. 458
Nocton v Lord Ashburton (1914) .................................................................................. 302
Nominal Defendant v Gardikiotis (1996) ...................................................................... 631
Norbis v Norbis (1986) .................................................................................................. 434
Norrie v Senate of the University of Auckland (1984) ........................ 116, 136, 137, 157
North Coast Environment Council Inc v Minister for Resources (1994) ............ 118, 144
North Sydney Municipal Council v Housing Commission (NSW) (1948) .................. 656

Oceanic Sun Line Special Shipping Co Inc v Fay (1988) ........................... 420, 462, 464
O’Connor v Healey (1967) ............................................................................................ 457
Odessa, The; The Woolston (1916) ...................................................................... 258, 276
Official Receiver, Ex p; In re Morritt (1886) ............................................... 258, 273, 276
Ogden Industries Pty Ltd v Lucas (1970) ..................................................................... 661



TABLE OF CASES CITED xxv

Ogle v Strickland (1987) ............................................................................................... 118
Olar v Laurentian University (2002) ............................................................................. 157
Onus v Alcoa of Australia Ltd (1981) .......................................................................... 144
Osborne Computer Corporation Pty Ltd v Airroad Distribution Pty Ltd (1995) ......... 272

Paine and University of Toronto, Re (1981) ................................................................. 137
Paine, Re (1981) ............................................................................................................ 156
Palgo Holdings Pty Ltd v Gowans (2002) ........................... 253, 260, 270, 271, 272, 282
Palgo Holding Pty Ltd v Gowans (2003) .................... 253, 260, 264, 273, 274, 282, 284
Papatonakis v Australian Telecommunications Commission (1985) ........................... 243
Patterson, Re; Ex p Taylor (2001) ........................................................................ 443, 456
Pearce v Florenca (1976) .............................................................................. 458, 459, 469
Pedersen v Young (1964) .............................................................................................. 447
Pelechowski v Registrar, Court of Appeal (NSW) (1999) ........................................... 256
Pepsico Inc v Continental Casualty Co (1986) ............................................................. 536
Permanent Trustee Co Ltd v Fraser (1995) .......................................................... 217, 218
Perry v Clissold (1904) .................................................................................................... 68
Perry v Clissold (1906) ....................................................................................... 46, 68, 69
Pinhorn v Souster (1853) ............................................................................................... 186
Pitfield v Franki (1970) ................................................................................................. 384
Plaintiff S157/2002 v Commonwealth (2003) .......................................... 17, 26, 328, 357
Plimmer v Plimmer (1906) ............................................................................................ 213
Polten and Governing Council of the University of Toronto, Re (1975) ............ 137, 156
Polyaire Pty Ltd v K-Aire Pty Ltd (2003) .................................................................... 292
Pontifical Society for the Propagation of the Faith v Scales (1962) .................... 214, 229
Port MacDonnell Professional Fishermen’s Association Inc v South Australia

(1989) ......................................................................................................... 459, 469, 471
Post Office Agents Association Ltd v Australian Postal Commission (1988) ............. 125
Potter v Minahan (1908) ....................................................................................... 329, 673
Pozniak v Smith (1982) ................................................................................................. 445
Practice Note (1954) ...................................................................................................... 221
Prentice v Brisbane City Council (1966) ........................................................................ 83
Printing and Kindred Industries Union, Re; Ex p Vista Paper Products Pty Ltd

(1993) ......................................................................................................................... 346
Professional Engineers’ Case (1959) ............................................................................. 384
Project Blue Sky Inc v Australian Broadcasting Authority (1998) ...................... 285, 529
Prospect County Council v Foster (2001) ..................................................................... 578
Provident Financial Group Plc v Hayward (1989) ....................................................... 549
Provincial Insurance Co Ltd v Morgan (1933) ............................................................. 537
Public Service Association (SA) v Federated Clerks’ Union (1991) ................... 328, 357
Puntoriero v Water Administration Ministerial Corporation (1999) .................... 126, 675

Queensland v Commonwealth (1977) ........................................................................... 661
Queensland Medical Laboratory v Blewett (1988) ....................................................... 123

R v Aston University Senate; Ex p Roffey (1969) ............................................... 114, 157
R v Australian Broadcasting Tribunal; Ex p Hardiman (1980) ........................... 138, 654
R v Brown (1996) .......................................................................................................... 265
R v Bull (1974) .............................................................................................................. 458
R v Bullfinch Proprietary (WA) Ltd (1912) ................................................................. 516
R v Chelsea College of Art and Design; Ex p Nash (2000) ......................................... 157
R v Coldham; Ex p Australian Social Welfare Union (CYSS Case)

(1983) ................................................................................................................. 345, 385
R v Coldham; Ex p Fitzsimons (1976) ................................................. 338, 339, 370, 396



TABLE OF CASES CITEDxxvi

R v Commonwealth Conciliation and Arbitration Commission; Ex p Melbourne
and Metropolitan Tramways Board (Tramways No 2) (1966) ................................. 384

R v Commonwealth Court of Conciliation and Arbitration; Ex p Barrett
(1945) ................................................................................................................. 124, 128

R v Commonwealth Court of Conciliation and Arbitration; Ex p Victoria (1942) ..... 384
R v Commonwealth Industrial Court Judges; Ex p Cocks (1968) ............................... 385
R v Davison (1954) ....................................................................................................... 437
R v Evans (1963) ............................................................................................................. 49
R v Flight Crew Officers’ Industrial Tribunal; Ex p Australian Federation of

Air Pilots (1971) ........................................................................................................ 384
R v Gallagher; Ex p Commonwealth Steamship Owners’ Association (1968) ........... 385
R v Hamilton Knight; Ex p Commonwealth Steamship Owners Association

(1952) ......................................................................................................................... 385
R v Holmes; Ex p Public Service Association (NSW) (1977) ..................................... 384
R (Daly) v Home Secretary (2001) ............................................................................... 264
R v Home Secretary; Ex p Pierson (1998) .................................................................... 329
R v Hughes (2000) ......................................................................................................... 449
R v Inland Revenue Commissioners; Ex p Silvester (1907) ........................................ 284
R v Kelly; Ex p Victoria (1950) ........................................................... 325, 339, 341, 385
R v Kirby; Ex p Boilermakers’ Society of Australia (1956) ........................................ 635
R v Ludeke; Ex p Queensland Electricity Commission (1985) ................................... 375
R v McMahon; Ex p Darvall (1982) ............................................................................. 384
R v Muir; Ex p Joyce (1980) ........................................................................................... 22
R v Portus; Ex p ANZ Banking Group Ltd (1972) .... 323, 325, 338, 339, 340, 341, 343,

351, 369, 370, 383, 385, 391, 392, 396, 397, 398
R v Reynhoudt (1962) ................................................................................................... 380
R v Toohey; Ex p Northern Land Council (1981) ................................................. 83, 144
R v University of Cambridge; Ex p Persaud (2001) ............................................ 156, 157
R v University of Saskatchewan; Ex p King (1968) ............................................ 116, 157
Railway Commissioners (NSW) v G & C Hoskins Ltd (1918) ................................... 488
Railways, Commissioner for (NSW) v McDermott (1967) .......................................... 243
Ramsey Butchering Services Pty Ltd v Blackadder (2003) ........ 545, 546, 548, 549, 550,

551, 562, 566
Randwick Municipal Council v Commissioner for Government Transport

(NSW) (1967) ............................................................................................................ 676
Ranger Uranium Mines Pty Ltd, Re; Ex p Federated Miscellaneous Workers’

Union of Australia (1987) ......................................................................................... 548
Rayjan Properties Pty Ltd v Chief Executive, Queensland Department of

Housing, Local Government and Planning (1994) ................................................... 153
Refugee Review Tribunal, Re; Ex p Aala (2000) .................................. 18, 20, 24, 27, 28
Regie Nationale des Usines Renault SA v Zhang (2002) .... 429, 447, 448, 462, 465, 480
Residential Tenancies Tribunal (NSW), Re; Ex p Defence Housing Authority

(1997) ......................................................................................................................... 473
Residual Assco Group Ltd v Spalvins (2000) ...................................................... 449, 455
Retail Traders Association (NSW) v Shop, Distributive and Allied Employees

Association (NSW) (1990) ........................................................................................ 563
Rich v London County Council (1953) ......................................................................... 174
Ridge v Baldwin (1964) ................................................................................................ 159
Robinson v Pett (1734) .................................................................................................. 631
Robinson v Shirley (1982) ............................................................................................. 445
Rollason, In re; Rollason v Rollason; Halse’s Claim (1887) ....................................... 258
Rose v J W Pickavant & Co Ltd (1923) ............................................................... 297, 298
Rowe v Lewis (1907) .................................................................................................... 213
Ruhamah Property Co Ltd v Federal Commissioner of Taxation (1928) ...................... 66



TABLE OF CASES CITED xxvii

Rural Bank of NSW v Hayes (1951) ............................................................................ 651
Rush, In re; Rush v Rush (1901) ................................................................................... 216
Russell, Re (1970) ......................................................................................................... 215
Russo v Aiello (2003) .................................................................................................... 591
Ryall v Rolle (1749) .............................................................................................. 258, 276
Ryan v O’Sullivan (1956) ............................................................................. 616, 618, 626
Ryan v Textile Clothing & Footwear Union of Australia (1996) ................................ 368

St Helens Farm (ACT) Pty Ltd v Federal Commissioner of Taxation (1979) ............. 506
St Pierre v South American Stores (Gath & Chaves) Ltd (1936) ................................ 419
Salerno v National Crime Authority (1997) .................................................................. 127
Samad v District Court (NSW) (2002) .......................................................................... 434
Saraswati v The Queen (1991) ...................................................................................... 351
Scharer v New South Wales (2001) .............................................................................. 110
Schmidt v Won (1998) .................................................................................................. 464
Settlement Wine Co Pty Ltd v National & General Insurance Co Ltd (1994) ............ 484
Seven Network (Operations) Ltd v Communications, Electrical, Electronic,

Energy, Information, Postal, Plumbing and Allied Services Union of
Australia (2001) ......................................................................................................... 373

Sharrment Pty Ltd v Official Trustee (1988) ................................................................ 261
Shergold v Tanner (2002) .............................................................................................. 112
Sherwood and Cotton v Decorative Art Tile Co (1887) ............................................... 297
Shipping Corporation of India Ltd v Gamlen Chemical Co (A/Asia) Pty Ltd

(1980) ......................................................................................................................... 605
Shop and Store Developments Ltd v Commissioners of Inland Revenue

(1967) ................................................................................................................. 518, 519
Silbermann v CGU Insurance Ltd (2003) ..................................................................... 528
Singer v Berghouse (1994) ... 197, 201, 202, 212, 217, 218, 219, 220, 224, 227, 228,230
Sinnott, In re (1948) ...................................................................................................... 205
Skinner v Commissioner for Railways (NSW) (1937) ................................. 654, 659, 670
Slonim v Fellows (1984) ............................................................................................... 548
Spiliada Maritime Corporation v Cansulex Ltd (1987) ...... 419, 420, 422, 423, 426, 463,

464, 493
Sporle v Whayman (1855) ............................................................................................. 625
Stamp Duties (Q), Commissioner of v Hopkins (1945) ............................................... 515
Stamps (SA), Commissioner of v Telegraph Investment Co Pty Ltd (1995) .............. 515
State Authorities Superannuation Board v Commissioner of State Taxation

(WA) (1996) .............................................................................................. 442, 515, 659
State Rail Authority (NSW) v Bauer J (1994) .............................................................. 560
State Revenue (NSW), Chief Commissioner of v Darling Harbour Authority

(2001) ......................................................................................................................... 676
State Revenue (NSW), Chief Commissioner of v Dick Smith Electronics

Holdings Pty Ltd (2003) ........................................................................... 499, 512, 515
State Revenue (Vict), Commissioner of v Pioneer Concrete (Vict) Pty Ltd (2002) .... 503
Stead v State Government Insurance Commission (1986) ............................................. 27
Stock Motor Ploughs Ltd v Forsyth (1932) .................................................................. 187
Stott v Cook (1960) ....................................................................................................... 214
Sue v Hill (1999) ................................................................................................... 442, 655
Sullivan v Department of Transport (1978) ............................................................ 21, 138
Sunbanc Australia Ltd v Multivest Corporation Ltd (1989) ........................................ 439
Sun Tai Cheung Credits Ltd v Attorney-General (Hong Kong) (1987) ...................... 621
Sun World International Inc v Registrar, Plant Breeders’ Rights (1998) .................... 281
Swan Hill Corporation v Bradbury (1937) ................................................... 52, 83, 84, 85
Sydney Harbour Trust Commissioners v Wailes (1908) .............................................. 659



TABLE OF CASES CITEDxxviii

Tang v Griffith University (2003) ........................ 105, 120, 121, 125, 134, 142, 145, 149
Tataryn v Tataryn (1994) ............................................................................................... 201
Taxation, Federal Commissioner of v Ryan (2000) ...................................................... 265
Taxation, Federal Commissioner of v St Helens Farm (ACT) Pty Ltd (1981) ............ 506
Taxation, Federal Commissioner of v Scully (2000) .................................................... 265
Taxation, Federal Commissioner of v Westfield Ltd (1991) ........................................ 381
Telstra Corporation Ltd v Worthing (1999) .................................................................. 187
Temwood Holdings Pty Ltd v Western Australian Planning Commission

(2001) ................................................. 37, 38, 56, 57, 58, 59, 61, 64, 66, 77, 78, 79, 96
Temwood Holdings Pty Ltd v Western Australian Planning Commission [No 2]

(2002) ............................................................. 38, 39, 43, 53, 54, 60, 61, 69, 80, 81, 97
Theodore v Mistford Pty Ltd (2004) ............................................................................. 617
Thomas v University of Bradford (1987) ............................................................. 116, 135
Thomas Australia Wholesale Vehicle Trading Co Pty Ltd v Marac Finance

Australia Ltd (1985) .................................................................................................. 281
Thompson v Judge Byrne (1999) .................................................................................. 285
Thompson v Randwick Municipal Council (1950) ...................................... 54, 55, 67, 82
Thompson v Woolworths (Q’land) Pty Ltd (2003) ...................................................... 237
Thorby v Goldberg (1964) ............................................................................................. 129
Thorne v University of London (1966) ......................................................................... 156
Tolley and Co Ltd v Byrne (1902) ................................................................................ 616
Tomlin (J W) Pty Ltd v Malleys Ltd (1960) ........................................................ 300, 301
Tooheys Ltd v Minister for Business and Consumer Affairs (1981) ........................... 159
Topfelt Pty Ltd v State Bank of New South Wales Ltd (1993) ................................... 579
Townsville Hospitals Board v Townsville City Council (1982) ......... 651, 655, 656, 664,

669, 673
Trehy & Ingold v Gosford City Council (1995) ............................................................. 83
Trust Co of Australia Ltd v Commissioner of State Revenue (Q) (2003) ................... 265
Trustees Executors & Agency Co Ltd v Federal Commissioner of Taxation (1933) .. 469
Turbo Tek Enterprises Inc v Sperling Enterprises Pty Ltd (1989) ............................... 296
Turner Corporation Ltd (In liq), Re (1995) .................................................................. 185
Tyler v Judges of the Court of Registration (1900) ........................................................ 45

Union Badge Case (Australian Tramway Employés Association v Prahran and
Malvern Tramway Trust) (1913) .............................................. 338, 339, 369, 384, 396

Union Steamship Co of Australia Pty Ltd v King (1988) ................... 442, 459, 469, 471
United Bank of Kuwait Plc v Sahib (1997) .......................................................... 616, 621

Victoria v Commonwealth (1937) ................................................................................. 187
Victoria v Commonwealth (Industrial Relations Act Case) (1996) ..................... 361, 362
Vietnam Veterans’ Affairs Association of Australia New South Wales Branch

Inc v Cohen (1996) .................................................................................................... 153
Vigolo v Bostin (2001) .......................................................................................... 195, 208
Vigolo v Bostin (2002) ......................................................... 195, 208, 210, 211, 219, 224
Visy Paper Pty Ltd v Australian Competition and Consumer Commission (2003) .... 139
Voth v Manildra Flour Mills Pty Ltd (1990) ....................... 419, 420, 430, 462, 463, 493

W H Dean & Son Ltd v G L Howarth & Coy Ltd (1948) ........................................... 298
Wakim, Re; Ex p McNally (1999) ................................................................................ 431
Wallis and Simmonds (Builders) Ltd, In re (1974) .............................................. 621, 625
Walton v Gardiner (1993) ............................................................................................... 67
Water Conservation and Irrigation Commission (NSW) v Browning

(1947) ............................................................................................................... 52, 83, 85
Waterhouse v Australian Broadcasting Corporation (1989) ......................................... 439



TABLE OF CASES CITED xxix

Waugh v Kippen (1986) ................................................................................................ 285
Webb v McCracken (1906) ........................................................................................... 281
Wells v Attache Case Manufacturing Co Ltd (1931) ................................................... 297
Wells v Wells (1999) ..................................................................................................... 636
Welsh v Mulcock (1924) ............................................................................................... 199
Western Australian Planning Commission v Erujin Pty Ltd (2001) .............................. 83
Western Wagon and Property Co v West (1892) ......................................................... 624
Whisprun Pty Ltd v Dixon (2003) ................................................................................ 377
Whitbread, Ex p (1812) ................................................................................................. 623
White v Barron (1980) ................................................................................................... 212
Wight v Haberdan Pty Ltd (1984) ................................................................................. 624
Wildash and Hutchison, In re; Ex p Miskin (1877) ...................................................... 616
Willett v Futcher (2003) ................................................................................................ 629
Willett v Futcher (2004) ............................................................... 630, 641, 642, 643, 644
William Hill Organisation Ltd v Tucker (1999) ........................................................... 549
Wolanski’s Registered Design, In re (1953) ................................................................. 305
Wong v Silkfield Pty Ltd (1999) ................................................................................... 456
Wong v The Queen (2001) ............................................................................................ 434
Woods v Multi-Sport Holdings Pty Ltd (2002) ............................................................ 245
Woolcock Street Investments Pty Ltd v CDG Pty Ltd (2004) ..................................... 140
World Tech Pty Ltd v Yellowin Holdings Pty Ltd (1992) ........................................... 622
Wright, Ex p (1812) ....................................................................................................... 622
Wynyard Investments Pty Ltd v Commissioner for Railways (NSW)

(1955) ...... 650, 651, 654, 655, 658, 659, 660, 662, 663, 668, 669, 670, 671, 672, 676

Zickar v MGH Plastic Industries Pty Ltd (1996) ......................................... 346, 371, 380
Zurich Australian Insurance Ltd v CSR Ltd (2001) ............ 577, 578, 579, 595, 601, 607


