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THE LATE SIR WILLIAM OWEN

On 10th April 1972, at a sitting of the Full High Court at Sydney,
Barwick C.J. said : 1

Since the Court last sat our brother Justice Stk WiLLiam OwWEN
died. We wish this morning to express our sorrow and deep regret
on his passing and to extend our sympathy to his widow and their
daughter. We are pleased that the Chief Justice of New South
Wales has been able to sit with us this morning; he had a long and
close association with StrR WiLLiaM.

The Attorney-General of the Commonwealth has written me
expressing his regret that he could not be present and the Solicitor-
General of the Commonwealth is overseas on official business, but
the Commonwealth Attorney has asked Mr. Harders, Secretary of
his Department, to be present, and we are glad that he is. The
Solicitor-General of New South Wales is present representing the
Attorney-General of the State, Mr. Traill, the Secretary of the Law
Council of Australia, Mr. Samuels Q.C., the President of the New
South Wales Bar Association and Mr. Broadbent, the President of
the Law Society of New South Wales are also present. We are
pleased that these gentlemen have been able to attend. We are also
pleased that members of the profession have attended this morning.

Witriam Francis LaneEr OWEN was born in Sydney on 21st
November 1899. He was the only son of Langer Meade Loftus Owen,
then a member of the Bar of New South Wales, and later Mr. Justice
Owen of the Supreme Court of New South Wales. Mr. Justice Langer
Owen was himself the son of Sir William Owen, a Judge of that
Court between the years 1887 and 1908. WriLrLiaM Francis LANGER
OwEeN was thus born into the most honourable tradition of the law
and of public service in its administration. Throughout his pro-
fessional and judicial life he carried on that family tradition of
which he was justly proud and to which he added lustre. He was
educated at Tudor House and at the Church of England Grammar
School, North Shore. He interrupted his school days to enlist in
the Australian Imperial Forces in the year 1915, and World War I
thus found him at the age of sixteen serving in France. He was
wounded in action and, after returning to the lines, gassed. When
discharged from hospital on the last occasion he joined the newly
formed Australian Flying Corps and in due course became a
Lieutenant. After being discharged from the armed forces in the
year 1919 and a brief period in which he considered being trained as




an engineer, SIk WiLL1AM studied law. He passed the bar examina-
tions in the year 1923 and was admitted to the Bar of New South
Wales on 2nd August 1923. He soon developed a considerable
practice, conducting cases at nisi prius, in equity and on appeal, as
well as in advising in chambers in a wide variety of subject matter.

In 1935, after twelve years of practice, he was appointed one of
His Majesty’s counsel. On 1st April 1936 he was appointed an
Acting Judge of the Supreme Court of New South Wales and he
continued in that capacity until 25th October 1937, when, at the
early age of thirty-eight, he was appointed a Judge of the Court.
He served on the Bench of the Supreme Court with great distinction
for twenty-five years until his appointment as a Justice of this
Court on 22nd September 1961. During his term of office as a
Judge of the Supreme Court, Stk WiLriam had extensive experience
in presiding over jury trials both in civil actions and in the Central
Criminal Court. He also sat as a member of the Court sitting in
Banco, hearing appeals in civil matters and as a member of the
Court of Criminal Appeal hearing criminal appeals. He became the
Senior Puisne Judge of the Court and for a considerable time
presided over the sittings of the Court in Banco.

Throughout those years and, indeed, throughout all his judicial
life, he exhibited those qualities which are most sought in a judge :
unremitting devotion to duty, a sound grasp of legal principle, a
proper sense of fairness and right, and good and sound judgment.
The New South Wales State Reports, right from his early days as an
Acting Judge, until he resigned to join this Court, contain his very
many judgments of importance in many aspects of the law.

While a member of the Bench of the Supreme Court, his judicial
service was interrupted on three occasions during which he served
in other areas of public administration. Between the years 1942
and 1945 he was Chairman of the Central Wool Committee and in
1945 he became a member of the Australian delegation to the
Imperial Wool Conference which, at the conclusion of the war, set
up the joint organization to dispose of the wartime wool stocks. The
Australian public, and particularly its grazing segment, profited
greatly by his application to his task on this committee and in this
organization and by his sound exercise of judgment in their affairs.

In 1950 he investigated the position of certain prisoners of war
who had been held by the Japanese and reported to the Australian
Government on what ought equitably to be done for them.




Later, in 1954, he was appointed Chairman of the Royal Commis-
sion on KEspionage, sitting with Mr. Justice Philp of the Supreme
Court of Queensland and Mr. Justice Ligertwood of the Supreme
Court of South Australia. His conduct of the difficult work of this
Commission was marked by calmness and objective impartiality—
features which distinguished his judicial life.

On 22nd September 1961, he was appointed to this Bench in
replacement of Sir Wilfred Fullagar, who died on 9th July 1961.
S1r WriLniaM’s eleven years of service in the office of a Justice of this
Court have been marked by those qualities of which I have spoken.
His knowledge of the law over a very wide field, his long and
extensive experience in its administration and his capacity for quiet
consideration and sound judgment have been of great value to this
Court and to its work. Always willing to play his part, his contribu-
tion to discussion of matters both in and out of the courtroom has
always been helpful and appreciated by his brethren of the Bench.
He has always been a loyal and helpful companion.

Sir WiLLiam said on the occasion on which he was sworn as a
Justice of this Court that he prayed that he would not fail in the
task that lay ahead and that when he came to the end of his
judicial life he would have retained the goodwill of his colleagues
and of the profession. He did not fail ; and he did retain the good-
will of his colleagues and of the profession.

The composition of the Bench has changed a great deal during
his term of office. He sat with Sir Owen Dixon, Sir Frank Kitto,
Sir Alan Taylor and Sir Victor Windeyer, all of whom had ceased to
be members of the Court at the time of his death. He sat with all
of us who are now members of the Court. All of those of the past
whom I have named, and we who are presently in office, have profited
by his knowledge, his wisdom and his friendship. He has earned
the goodwill and respect of all.

In 1967 he suffered a severe physical setback due to an aneurism,
which after a period resulted in the amputation of his right leg.
Later an operation on his other leg was necessitated, an operation
in which a length of artificial artery was inserted. Since the
initial setback, but more particularly since the amputation, he has
suffered constant discomfort with very frequent periods of intense
pain. We who have been with him daily have watched with
tremendous admiration his acceptance of this ever-present dis-
couragement and his courage in refusing to yield to it, or to allow it
to prevent him from performing the duties of his office.




As the disabilities visibly increased over the last year or so and
the anxiety, which quite evidently he felt that a further amputation
might become necessary, deepened, for he has often spoke to me of
this possible event, his courage and his continued application to
the work of the Court, his continuing interest in and contribution
to the solution of the cases brought before it, has amazed those of
us whose fortunes have not led us into comparable suffering or
pain. We have been touched by his unwavering fortitude which,
indeed, like his youthful conduct, has been heroic.

That further amputation which he feared did not become neces-
sary, but his abdominal arterial condition deteriorated recently, and
perhaps in all the circumstances, fortunately, with suddenness. He
sat until almost lunch-time on Wednesday, 29th March. He was
very ill indeed at the time but refused to give up. Anyone reading
the transcript of the argument of that case and observing his
comments and questions could scarcely believe that he was then
suffering the tumultuous experience—physical and mental—which
in fact he was undergoing. He collapsed that evening. His
condition further deteriorated and he did not survive.

He would not have wished to be so incapacitated as to be unable
to attend on the Bench in performance of his office, for the law and
its administration was central to his life. In all, he had practised
the law for forty-nine years, was in turn Judge and Justice for a
total of thirty-five years. He died in office and in the midst of
performance of his duty. Could he have realized it, he would have
been both proud and pleased.

As I think of him this morning, searching my mind for those
characteristics which remain uppermost, 1 think of his courage and
his sense of duty as outstanding. For him I think Whittier’s lines
were meaningful, for Whittier wrote :

“ There’s life alone in duty done
and rest alone in striving.”

But this did not dehumanize him. For withal, behind a certain shy-
ness, there was a warm person with a very real and friendly sense
of humour. His attractive smile was genuine. He had a deep
humanity, rarely exposed, but ever present.

If T may obtrude a personal note, I may say that I practised with
him as counsel—only last week he reminded me that we had each
been junior to different senior counsel in the Royal Commission of
Mr. Justice Halse Rogers into certain allegations concerned with the




inauguration of what came to be known as “ tin-hare racing ”. I
often appeared before him, both at first instance and on appeal,
when he was a Judge of the Supreme Court. Since April 1964 I
have sat with him. I have always had his loyal co-operation and
the benefit of his wise advice. Over all the years of our association
we have been friends. I early found that many others who came
to know him closely became his friends. Few who have not
experienced it know how rigorous the life of the Judge can be if, in
response to duty, he makes it so. This SiR WiLLiam did. Duty
was at all times fully performed. All the impediments which might
well deter other men were swept aside and overcome by supreme
courage. He served his State and Australia well. Few men have
served the law as long, only a very few longer. A great servant of
the law, tried over such a long period of time and not found wanting
has passed from us. We who have known him better than some and
who have valued his time with us have lost a dear friend.

My brother Justices and I extend to his widow, Lady Owen, and
to their daughter Pamela, our deepest sympathy.
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CORRIGENDA

124 C.L.R. page 475 : line 11 insert

124 C.L.R. page 529 :

“not ” before
for line 6 of headnote substitute ¢ which prohibited sub-

invalid .

stances have been added, bought by him from a”



