1980-1981

THE }

COMMONWEALTH
LAW REPORTS

CASES DETERMINED IN THE
HIGH COURT OF AUSTRALIA

EDITOR

J. D. MERRALLS, Q.C.

VOLUME 146

THE LAW BOOK COMPANY LIMITED
1983



REPORTERS:

C. J. CARR, LL.B., B.COM.

B. M. DEBELLE, LL.B.

H. G. FrRYBERG, B.A., LL.B.

J. H. KARKAR, LL.M.

J. G. SANTAMARIA, B.A., LL.B., B.C.L., B.LITT.
R. A. SUNDBERG, LL.M., B.C.L., PH.D.

M. W. D. WHITE, LL.B., B.COM.

Barristers-at-Law.

Published in Sydney by
The Law Book Company Limited
44-50 Waterloo Road, North Ryde, N.S.W.
389-393 Lonsdale Street, Melbourne, Victoria.
6 Sherwood Court, Perth, W.A.

ISSN 0069-7133

© The Law Book Company Limited

Wholly set up and printed by
The Law Book Company Limited, Sydney, N.S.W.



JUSTICES OF THE HIGH COURT

OF AUSTRALIA

DURING THE CURRENCY OF THIS VOLUME.

THE RicHT HONOURABLE SIR GARFIELD EDWARD JOHN BARWICK,
G.C.M.G., CHIEF JUSTICE.

THE RiGHT HONOURABLE SIR Harry TaLBot GiBss, K.B.E.
THE RiGHT HONOURABLE SIR NINIAN MARTIN STEPHEN, K.B.E.
THE HONOURABLE SIR ANTHONY FrRank Mason, K.B.E.

THE HoNoOURABLE LIONEL KEITH MURPHY.

THE HoNOURABLE SIR KEITH ARTHUR AICKIN, K.B.E.

THe HoNOURABLE SIR RoNaLp DarLiNG WiLsoN, K.B.E., C.M.G.

ATTORNEY-GENERAL.:

SENATOR THE HoNoURABLE PETER DREw Durack, Q.C.






The mode of citation of this volume of
the CoMMONWEALTH Law REPORTS will be as follows:

146 C.L.R.

A TABLE

OF THE

NAMES OF THE CASES REPORTED

IN THIS VOLUME

A
Air Express Ltd. v. Ansett
Transport Industries (Opera-
tions) Pty. Ltd. — — —
Ansett  Transport  Industries
(Operations) Pty. Ltd.; Air
Express Ltd. v. — —

Atkinson Leighton Joint Venture;
Government Insurance Office
(N.SW.) v

Attorney-General (Vict.); Ex rel.
Black v. The Commonwealth

Australian Conservation Founda-
tion Inc. v. The Common-
wealth —

B

Bank of Queensland Ltd.; K. D.
Morrls and Sons Pty Ltd (In
q.) V.
Bell Reg. v. Ex p. Lecs

C

Ceedon Pty. Ltd.; Federal Com-
missioner of Taxation v.

Commonwealth, The; Attorney-
General (Vict.); Ex rel. Black
V. —_—— —_

; Australian Conservation
Foundation Inc. v.

Cullen v. Trappell

G

Government Insurance Office
(N.S.W.) v. Atkinson- Leighton
Joint Venture —
Gwynedd Pty. Ltd.; Federal Com-
missioner of Taxatlon v.

249

— 249

206
559

493

165
141

336

559
493
1

— 206
336

K

K. D. Morris and Sons Pty. Ltd.
(In lig.) v. Bank of Queens-
land Ltd.

L
Lambert; Reg. v. Ex p. Plummer
Ley v. Scarff

Lucinda Investments Pty. Ltd.;
Federal Commissioner of Taxa-
tion v.

M.

Morris (K. D.) and Sons Pty. Ltd.
(In lig.) v. Bank of Queens—
land Ltd.

o
O’Connor; Reg. v.

Q

QA.W. Pty. Ltd.; Federal Com-
missioner of Taxatlon v.

R
Reg. v. Bell; Ex p. Lees —
y. Lambert; Ex p. Plum-

mer — — — — —

v. O’Connor —

165

447

56

336

165

336

141

447
64



S
St Helens Farm (A.C.T.) Pty.

Ltd.; Federal Commissioner

of Taxation v. — — — 336
Scarff; Ley v.. — — — — 56
Shirt; Wyong Shire Council v. — 40

T

Taxation, Federal Commissioner
of v. Ceedon Pty. Ltd. — 336
v. Gwynedd Pty. Ltd. — 336

TABLE OF CASES REPORTED

[1980-1981.

Taxation, Federal Commissioner
of v. Lucinda Investments Pty.
Lid. — 336

v. QA.W. Pty. Ltd. — 336

v. St Helens Farm
(A.C.T.) Pty. Ltid. — 336

Trappell; Cullen v. — 1

w

Wyong Shire Council v. Shirt 40




TABLE OF CASES AFFIRMED, REVERSED, OVERRULED,
APPLIED OR JUDICIALLY COMMENTED ON IN
CASES REPORTED IN THIS VOLUME

Atlas Tiles Ltd. v. Briers (1978), 144 C.L.R.
202.
Not followed 146 C.L.R. I.

Bank of Queensland Ltd. v. K. D. Morris
& Sons Pty. Lid. [1979] Qd R. 483.
Reversed 146 C.L.R. 165.

Bingley v. Marshall (1863), 9 L.T. (N.S.)
144

Applied 146 C.L.R. 249.

Boyce V. Paddington Borough Council,
[1503] 1 Ch. 109.
Applied 146 C.L.R. 493.

British Transport Commission V. Gourley,
[1956] A.C. 185.
Applied 146 C.LR. L

Bullivant v. Attorney-General (Vict.), [1901]
A.C. 196, at p. 200.
Applied 146 CL.R. 141.

Burton v. Earl of Darnley (1869), L.R. 8
Eq. 576n.
Applied 146 C.L.R. 141.

Chandris v. Isbrandtsen-Molter Co. Inc.,
[1651] 1 K.B. 240.
Approved 146 C.L.R. 206.

Commissioner of Stamp Duties (N.S.W.) V.
Pearse (1951), 84 C.L.R. 491.
Considered 146 C.L.R. 336.

Commissioner of Succession Duties (S.A.) V.
Executor Trustee Agency Co. of South
Australia Ltd. (1947), 74 CL.R. 358.

Considered 146 C.L.R. 336.

Commissioner of Taxes (Tas.) V. Perpetual
Trustees Executors and Agency Co. of
Tasmania Ltd. (1969), 118 C.L.R. 325.

Applied 146 C.L.R. 336.

Commonwealth, The v. Milledge (1953), 90
C.LR. 157.
Considered 146 C.L.R. 336.

Commonwealth, The V. Reeve (1949), 78
C.L.R. 410.
Considered 146 C.L.R. 336.

Dajon Investments Pty. Lid. V.
[1969] V.R. 603.
Distinguished 146 C.L.R. 493.

Talbot,

vii

Dike v. Dike (1968), 448 P. 2d 490.
Applied 146 C.L.R. 141.

Director of Public Prosecutions V. Beard,
[1920] A.C. 479.
Considered 146 C.L.R. 64.

Director of Public Prosecutions v. Majewski,
[1977] A.C. 443.
Not followed 146 C.L.R. 64.

Douglass v. Bullen (1913), 12 D.L.R. 652.
Applied 146 C.L.R. 249.

Dowal v. Murray (1978), 143 C.L.R. 410.
Referred to 146 CL.R. 447.

Emerald Quarry Industries Pty. Ltd. v.
Commissioner of Highways (S.A4.) (1979),
142 C.LR. 351.

Considered 146 C.L.R. 336.

Evans v. National Pool Equipment Pty. Ltd.,
[1972] 2 N.S.W.L.R. 410.
Approved 146 C.L.R. 206.

Fire and All Risks Insurance Co. Ltd. v.
Callinan (1978), 140 C.L.R. 427.
Followed 146 C.L.R. 1.

Gault v. Murray (1892), 21 O.R. 458.
Applied 146 C.L.R. 249.

Gouriet v. Union of Post Office Workers,
[1978] A.C. 435.
Applied 146 C.L.R. 493.

Grant v. Downs (1976), 135 C.L.R. 674.
Applied 146 C.L.R. 141.

Griffith v. Blake (1884), 27 Ch. D. 474.
Applied 146 C.L.R. 249.

Magneta Time Co. Ltd., In re; Molden v.
The Company (1915), 84 L.J. (Ch.) 814.
Applied 146 CL.R. 56.

Milne v. Federal Commissioner of Taxation
(1976), 133 C.L.R. 526.
Affirmed 146 C.L.R. 336.

Morris,
R. 48

(K. D.) & Sons Pry. Ltd., [1979] Qd.
. 483,
Reversed 146 C.L.R. 165.



viii TABLE OF CASES
National Trust of Australia (Vict.) v.
Australian T & G Mutual Life Assurance
Society Lid., [1976] V.R. 592.
Distinguished 146 C.L.R. 493.

Newman Bros. Lid. v. Allum, S.0.S. Motors
Lid. (In lig.) [No. 2], [1935] N.Z.LR.
Suppl. 17, at p. 18.

Applied 146 C.L.R. 249.

Ord Forrest Pty. Ltd. v. Federal Commis-
sioner of Taxation (1974), 130 C.L.R. 124.
Applied 146 C.L.R. 336.

Overseas Tankship (U.K.) Ltd. v. The
Miller Steamship Co. Pty. Ltd. (“The
Wagon Mound” [No. 2]), [1967] 1 A.C.
617.

Applied 146 C.L.R. 40.

Ramsbotham v. Semor (1869). L.R. 8 Eg.
575.
Applied 146 C.L.R. 141.

Reg. v. Cox and Raulton (1884), 14 Q.B.D.
153.
Applied 146 C.L.R. 141.

_

Demack; Ex parte Plummer
(1977), 137 C.L.R. 40.
Reteired to 146 C.L.R. 447.

v. O’Conner, [1980] V.R. 635.
Affirmed 146 C.L.R. 64.

Robert Salzer Constructions Pty. Ltd. v.
Barlin-Scott Air Conditioning Pty. Ltd.,
[1980] V.R. 545.

Disapproved 146 C.L.R. 206.

Robertson v. Federal Commissioner of Taxa-
tion (1952), 86 C.L.R. 463.
Considered 146 C.L.R. 336.

Russell v. Jackson (1851), 9 Harc 387. at
p. 292 [68 E.R. 558, at p. 550].

Applied 146 C.L.R. 141.

AFFIRMED, ETC. [1980-1981

Russell v. Russell (1976), 134 C.L.R. 495.
Referred to 146 C.L.R. 447.

Shirt v. Wyong Shire Council [1978] |
N.SW.L.R. 631.
Affirmed 146 C.L.R. 40.

Sinclair v. Maryborough Mining Warden
(1975), 132 C.L.R. 473.
Distinguished 146 C.L.R. 493.

Smith v. Colonial Mutual Fire Insurance
Co. Ltd. (1880), 6 V.L.R. 200.
Distinguished 146 C.L.R. 206.

S.S. Constructions Pty. Ltd. v. Ventura
Motors Pty. Ltd., [1964] V.R. 229.
Distinguished 146 C.L.R. 493.

Helens Farm (A.C.T.) Pty. Ltd. v.
Federal Commissioner of Taxation (1979).
46 F.L.R. 217.

Varied 146 C.L.R. 336.

Tasmania v. Victoria (1935), 52 CL.R. 157.
Affirmed 146 C.L.R. 336.

Thompson v. Faraonio (1979), 54 A.LJ.R.
231.
Followed 146 C.L.R. I.

Vanderwolf v. Warringah Shire Council,
[1975] 2 NS.W.L.R. 272.
Distinguished 146 C.L.R. 493.

Varawa v. Howard Smith & Co. Ltd. (1910),
10 C.L.R. 382.
Applied 146 C.L.R. 141.

Victoria v. The Commonwealth (1957), 99
C.L.R. 575, at pp. 606-607.
Applied 146 C.L.R. 559.

St

Western Australia v. Hamersley Iron Pty.
Ltd. [No. 2], (1969) 120 C.L.R. 74.
Affirmed 146 C.L.R. 336.



STATUTES JUDICIALLY CONSIDERED

IMPERIAL Judiciary Act, 1903, s.34. Air Express
Constitution, The (63 & 64 Vict. c.12), Limited v. Ansett Transport Indus-
s.51 (xxi). The Queen v. Lambert; tries (Operations) Pty. Ltdd. — —
Ex p. Plummer — — — — — 447 | guools Commission Act 19173 Arlior—
-General (Vict.); Ex re Blac v
, .96, 116. Atrorney-General ney- - _
(Vict.); Ex rel. Black V. The Com- The Commonwealth
monwealth — - — — 559 | States Grants (Schools) Acts 1972.
Attorney-General (Vict); Ex rel.
Black v. The Commonwealth — —
COMMONWEALTH States Grants (Schools Assistance) Acts
Appropriation Acts 1972. Aitorney- 1976. Attorney-General (Vict.); Ex
General (Vict.); Ex rel. Black v. The rel. Black v. The Commonwealth —
Commonwealth — — — — — 559
Environment Protection (Impact of ,
Proposals) Act 1974, ss.5-10. Aus- NEW SOUTH WALES
tralian Conservation Foundation Inc. Conveyancing Act (1919)a ss. 93 94 Ley
v. The Commonwealth — — — 493 v. Scarff — —
Supreme Court Act (1970) s.94 (l)
Family Law Act 1975, ss. 70 (6), 114 (3) ’
Reg. V. Bell, Ex p. Lees — — 141 Cullen v. Trappell —
., ss.4(1), 10, 31. Reg. v. Lam-
bert; Ex p. Plummer — — — — 447 QUEENSLAND
Children’s Services Act, 1965, ss. 49, 64.
Gift Duty Assessment Act, ss.4(1) = g >
121), 18(1) @), 249, (). Federa; Reg. v. Lambert; Ex p. Plummer
Commissioner of Taxation V. St Companies Act, 1961, ss.236(1) (b),
Helens Farm Pty. Ltd. — — — 336 292 (1) (). K. D. Morris and Sons
Pty. Ltd. (In lig.); v. Bank of
Independent Schools (Loan Guarantee) Queensland — — — — — —
Act 1969. Attorney-General (Vict.);
Ex rel. Black v. The Commonwealth 559
Judiciary Act 1903, s. 23. Federal Com- VICTORIA
missioner of Taxation v. St. Helens Crimes Act (1958), s.423. Reg. V.
Farm Pty. Ltd. — — — — — 336 o'Connor — — — — — —
CORRIGENDA

137 C.L.R., pages v, vi, Table of Cases:

ance Ltd. v. Federal Commissioner of Taxation, for °
‘than”

145 C.L.R., page 400, line 15: For *

249

559

559

559

56

447

165

64

In references to Commercial and Gencral Accept-

273" substitute “373”.

read “hand”.

ix






TABLE OF CASES CITED IN JUDGMENTS

Note.—The page numbers are those of the pages where the case is cited in each report.
The numbers in brackets show the first footnote on each page containing the references to

the cases.

A.
Adelaide Company of Jehovah’s
Witnesses Inc. v. The Com-
monwealth (1943) ..
561 (3), 565 (42),
592 (24), 593 (29),
618 (76), 621 (86),
631 (18),
Airlines of N.SW. Pty. Ltd. v.
(N.S.W.) [No. 2] (1965)
Albertson v. Secord (1912) ...
Allsopp v. Federal Commissioner
of Taxation (1965) ... ..
Amalgamated Society of Engi-
neers v. Adelaide Steamship
Co. Ltd. (1920) ..
(74), 562 (8), S68. (63),
Ambrose Lake Tin and Copper
Co. (1878)

Anderson v. The Commonwealth
(1932) .. 256 (39), 508 (51),
515 (95), 516 (13),

527 (50), 569 (68),

Anns v. Merton London Borough
Council (1978) 42 (2),
Ansett Transport Industries (Op-
erations) Pty. Ltd. v. The
Commonwealth (1977) ..
314 (27),

Antonarkis v. Delly (1976) ..
164 (69),

Arbitration between Pemberton
and Cooper, In re (1912) ...
Archibald Howie Pty. Ltd. v.
Commissioner of Stamp Duties
(N.SW.) (1948) ... ...
347 (31), 356 (46),

375 (91), 376 (93),

438 (90),

Armco (Australia) Pty. Ltd. v.
Federal Commissioner of

Taxation (1948) ... ..
Arthur Robinson (Grafton) Pty.
Ltd. v. Carter (1968) ...
Associated Dominions Assurance
Society Pty .Ltd. and the Life
Assurance Act, In re (1962) ..
Associated Industries v. Ickes
(1943)
Associated Travel Leisure and
Services Ltd. (In lig.), In re
(1978) 168 (195),
Atkinson v. Port Line (1946)

. 156

s61 (1),
571 (83).
616 (75),
624 (93),
648 (21)

473 (73)
262 (60)

4 (11)

473
631

372
443

514
518
572

(70,
a7

(83),
(3)

44
251
321
456
264
343
361

435
442

(6).

(95)

430 (71)

8 (3a)

169 (31)

557 (56)

180 (60)

(14)

Xi

Atlas Tiles Ltd. v. Briers (1978)
3 (1), 4 (17), 5 (32),

10 (42), 11 (44), 15 (64),

24 (88), 27 (90), 29 (92),
Attorney-General v.  Albany
Hotel Co. (1896) ... 318 (31),
(Cth); Ex rel. McKinlay
v. The Commonwealth (1975)
568 (64), 569 (69),

623 (91),

(N.S.W.) v. Brewery
Employees’ Union (N.S.W.)
(1908) .. 469 (51), 513 (61),
569 (70),

(N.S.W.) v. Publishing
and Broadcasting Ltd. (1977)
(Northern Ireland) v.
Gallagher (1963) ... 73 (29),
85 (57), 103 (11),

(Nova Scotia) v. Bedford
Service Commission (1976)

v. (1977) .
v. Pearson (1817) ... ..
(Vict.); Ex rel. Dale v.
The Commonwealth (1945) ...
566 (50), 573 (94),
(Vict.); Ex rel. Victorian
Chamber of Manufacturers v.
The Commonwealth (1935) ...
(Vict.) v. The Common-
wealth (Clothing Factory Case)
(1935) .. 572 (87),
v. The Commonwealth
(Marriage Act Case) (1962) ..
465 (41), 470 (62),

482 (92), 485 (1),

489 (18),

Augusta Magan; In re (1922) ...
Australian Conservation Founda-
tion v. The Commonwealth
(1980) .. 565 (41), 569 (73),

Australian Consolidated Press
Ltd. v. Uren (1967) 6 (34),

B.

B.P. Refinery (Westernport) Pty.
Ltd. v. Hastings Shire Council
a977y . ...

Baily v. Baily (1952) ... .. ...

Bairnsdale Food Products Ltd.,
In re (1948) ... 168 (9),

2

7
22
38
320
562

603
652

514
572
515

80
109
135
515
529
529
596
564
588
573

588
449
480
486
429
589
652

70

248
115

176

1,
(38),
(&7).

&)

(35)
9.

(61),
(35)

(1M,
(86)
(93)
(39),
(43),
(55)
(5),
(60)
(61)
(34)
(28),
(10)

(95)

(38)
(69)

(47)



xii

Baker v. Carr (1962) ... ...
515 (%6), 530 (63)
550 (16), 555 (31),
v. Willoughby (1970) ...

Bank Negara Indonesia v.
Noalim (1973)
Bank of N.SW. v.

monwealth (1948) ..
Basden v. State of Pepsu (1956)
Batson v. King (1859)
Beamish v. Beamish (1861) ..
Beard v. Director of Public
Prosecutions (1920) ...

84 (56),

111 (56),

108 (39),
121 (98),

118 (88),
Beneke v. Franklin (1975)

“The Com-

Beni-Felkai Mining Co. Ltd.,
In re (1934) 168 (18),
Benjamin v. Downs (1976) ...
513 (71),
Benmax v. Austin Motor Co.
Ltd. (1955) ..
Bennett v. Jones (1977) S (30)
Bingley v. Marshall (1863)
Blackwood v. Andre (1947) ..
Blanch v. Stroud Shire Council
(1947) .. e
Bolton v. Stone (1951) ... ...
45 (30), 47 (42)
Bonnington Castings v. Wardlaw
(1956) ... ..
Boyce v. Paddington Borough
Council (1903) 503 (29),
507 (44), 513 (60),
526 (44), 530 (67),
537 (81), 538 (82),
Bradfield v. Roberts (1898) ..

V.

(1899)
571 (85), 574 (99),

600 (48), 600 (50),

Bratty v. Attorney-General (Nor-
thern Ireland) (1963)
109 (44),

120 (97),

Bray v. Federal Commissioner of
Taxation [No. 2] (1971)
367 (67), 385 (95),
Bremer Vulkan Schiffbau und
Maschinen fabrik v. South
India Shipping Corporatlon
Ltd. (1981) .
Bresatz v. Przibilla (1962)

Brettingham-Moore v. St. Leon-

ards’ Municipality (1969)
British Medical Association v.
The Commonwealth (1949)
514 (78), 531 (73),

. 432

CASES CITED

508
540
634
308
319

180
469

134
167 (3)

(54),
(95),

82
107
118
123
138

13

15

169
506
556

309
312

513

42
50

307

505
516
536
543
614
627

565
599
613

134
135

360
409 (26)

235
33

(16)
(96)
514 (87)

473 (72),
567 (53)

British Transport Commission v.
Gourley (1956) ... . 3.(4),
7 (37), 9 (41), 10 (43),

12 (46), 14 (58), 24 (89),

29 (93), 35 (1), 37 (3),

301 (88),

Broadhurst v. The Queen (1964)
Browning v. War Office (1963)
Bullivant v. Attorney-General
(Vict.) (1901)

143 (2),

Bursill v. Tanner (1885) ... ...
Burton v. Earl of Darnley
(1869) ... 143 (8), 148 (21),
159 (57),

C.

California Theatres Pty. Ltd. v.
Hoyts Country Theatres Ltd.
(1959) I

Cambridge Credit Corporation
Ltd. v. Parkes Development
Pty. Ltd. (1974) .

Campbell, Ex p. (1870) ... ...

Caterson v. Commissioner of
Railways (1973) 42 (3),

44 (25), 46 (37), 49 (43),

Cathcart; In re (1870) 155 (98),

Central Piggery Co. Ltd. v.
McNicoll and Hurst (1949) ..

425 (46), 427 (59),

Chandris v. Isbrandtsen-Moller
Co. Inc. (1951) .. 222 (2),
234 (10),

Chapleo v. Brunswich Permanent
Building Society (1881)
Chaplin v. Hicks (1911) ...
Chaplin (W. H.) and Co. Ltd.

v. Westminster Corporation
(1901) o
Chapman v. Hearse (1961) ......
46 (36),

Chappell v. Davidson (1856) ...
Chow Yoong Hong v. Choong

Fah Rubber Manufactory
(1962) . e i i e
Cochran v. Louisiana = State

Board of Education (1930) .
Collins v. Lower Hutt City
Corporation (1961) ... ..
Colonial Sugar Refining Co.
Ltd v. Attorney-General (Cth)
(1912) .
Commissioner of Inland Revenue
v. West-Walker (1954) ..
Commissioner for Probate Duties
(Vict.) v. Mitchell (1960)
Commissioner for Railways v.
Stewart (1936) ...
Commissioner of Stamp Duties
(N.S.W.) v. Pearse (1951) .
378 (94), 380 (97),

11

38
303
123

. 153

161
155

154
163

514
517
155

43
161

371
442

225
245

168

284

538

307
260

565
530

513
143

. 443

307

. 343

39

[1980-1981

(68)
Q)]
4)

(99)

(8),
(19)



146 C.L.R.]

Commissioner of  Succession
Duties (S.A.) v. Executor
Trustee and Agency Co. of
South Australia Ltd.  (1947)

Commissioner of Taxes (Tas.) v.
Perpetual Trustees Executors
and Agency Co. of Tasmania
Ltd. (1969) ... 362 (61),

Committee for Public Education
v. Nyquist (1973) ... .. ..

Committee for Public Education
and Religious Liberty v.
Regan (1980) ... 601 (54),

Commonwealth, The v. Arklay ..

v. Colonial Ammunition

Co. Ltd. (1924) .. 567 (52),

v. Milledge (1953)

v. Reeve (1949) .. ..
364 (62),

v. (1979)
Commonwealth ~ Homes
Investment Co. Ltd. v. Smith
(1937)
Comptroller of Stamps Vict. v.
Buckland (1959) .
Cook v. Leonard (1954) ..
Cookson v. Knowles (1979) ...
18 (72), 19 (76),

Cormack v. Cope (1974)
Cox v. Smail (1912) .. ..
Craig v. Federal Commissioner
of Taxation (1945) .. 343 (4),

The Commonwealth

Crawcour v. Salter (1881)
Crouch v.
(1948) 513 (67),
Cullen v. Trappell (1980)
Cyclemakers’ Co-operative
Supply Co. v. Sims (1903) ..
169 (39), 180 (61),

D.

Da Costa v. Australian Iron &
Steel Pty. Ltd. (1978) ... ...
Dajon Investments Pty Ltd. v.
Talbot (1969) . 514 (84),

Davies v. Adelaide Chemical &
Fertilizer Co. Ltd. (1947)
v. Beason (1890) ...
574 (98),
Davis, In re; Ex p. Hammond
(1970) ... 168 (17), 169 (33),
Davis Investments Pty. Ltd. v.
Commissioner of Stamp Duties
(N.S.W.) (1958) 376 (92),
Davis (S.) & Co. Ltd; In re
(1945) ..
De Tchihatchef v. Salerni Coup-
ling Ltd. (1932)
Dearson’s Case (1835) ..

CASES CITED

344
381

399
562

602
344

618
344
381
344
381
397

442

347
155
5
20
513
115

359
411
155

516
70

168
193

43

517
543

4

567

627
193

437
169

168
106

(11),
(99)

(24)
(17
(60)
(13)
(77)

(97)

(34)
(52)
(29,
(80)
(66)
(74)

(52),
(33)
(46)

(14)
(25)

(12),
(71)

(12)

@n.
(1)
(15)
(55),
(99)

(69)

(89)
(34)

(21)
(20)

Deery v. Deery (1954) ... ..
D’Emden v. Pedder (1904) ..
568 (62),

Di Battista v. Motton (1971)
Dike v. Dike (1968)

.. 146 (18),

Director of Public Prosecutions
v. Beard (1920) .. 67 (20),
89 (63), 90 (66), 95 (81),

v. Majewski (1977)
66 (18), 67 (21), 68 (23),
80 (41), 86 (59), 88 (61),

97 (93), 101 (9), 102 (10),

105 (17), 107 (26), 109 (42),

117 (83), 120 (95), 123

126 (20), 129 (22), 132

135 (53), 136 (62), 137

v. Morgan (1972)

1

v. Smith (1961)

v. Woolmington (1935) ..
Donoghue v. Stevenson (1932) ..
Douglass v. Bullen (1913)
312 (24),
Dowal v. Murray (1978) ...
459 (27), 463 (35), 466 (43),
471 (69), 480 (80), 485 (4),

v. (1979) .. ..
Dublin City sttxllery Ltd. v.
Doherty (1914) . 168 (14),

Dugan v. Mirror Newspapers
Ltd. (1979)

Dyson v.
(1911)

Attorney-General

East Donegal Co-operative Live-
stock Mart Ltd. v. Attorney-
General (1970) ..

Edgington v. Fitzmaurice (1885)

Edwards v. Great Western Rail-
way Co. (1851) 225 (5),

v. Noble (1971) ... ...
Emerald Quarry Industries Pty.
Ltd. v. Commissioner of High-
ways (S.A.) (1979)

381 (2),

Engel v Vitale (1962) 568 (59),
Engineers’ Case (1920) ..
(74), 562 (8), 568 (63),
English and Scottish Marine
Insurance Co. Ltd., In re
(1870) i e
Evans v. National Pool Equlp-
ment Pty. Ltd. (1972) ... ...
235 (18a), 236 (25),

y. The Chamberlain of
London (1842)

516

469
307
308

235
245
309

364
344
623
473
631

193

234
245

(57)
(1),
(6)

(18),
(34)
(12)

(63),
(15)
(92)
(70),
an

(70)

(11),
(32)

595(33a)



Xiv

Evenden v. Guildford City Asso-
ciation Football Club Ltd.
(1975) .. 168 (19),

Everson v. Board of Education
(1947) .. 562 (11), 565 (38),

574 (1), 601 (51),

F.

Fadden v. Federal Commissioner
of Taxation (1945) .. ...
Fairholme v. Firth & Brown Ltd.
(1933) ... o
Felton v. Mulligan (1971) ...
Fielding v. Hovison (1908) ..

Fire and All Risks Insurance Co.
Ltd. v. Callinan (1978) ...
18 (70), 20 (82),

Fishwick v. Cleland (1960)

Flast v. Cohen (1968) 552 (28),

Flint Ridge Development Co.
v. Scenic Rivers Association
(1976) .

Florence Land and Public
. Works Co. (1883) .. 346 (23),
427 (58),

(1885) o

Follett v. Jefferyes (1850) ......
Forster v. Jododex Aust. Pty.
Ltd. (1972) ... ... 455 (12),

Franchise Tax Board of Cali-
fornia v. United Americans for
Public Schools (1974)

Frank Harris & Co. Ltd. v.
Rora Hakaraia (1914)

Fraser v. Town of New Glasgow
(1976)
Frothingham v. Mellon (1923) .

G.
Gartside v. Inland Revenue Com-
missioners (1968) ...
Gault v. Murray (1892)
312 (23),
General Assembly of Free
Church of Scotland v. Over-

toun (1904) ... .. 582 (6),
624 (94),
General Rolling Stock Co., In re

(1872)
Gillard v. Bates (1840) —
Glenboig Union Fireclay Co.

v. Inland Revenue Commis-

sioners (1922)

CASES CITED

180
567
628

550
561
596

568
572
555
565

. S15

371
442
424
152

504
514
562

168
170

515
565

343
265
324

596
653

169
155

.. 303

(62)

(56),
(7

(12)

(13),
(43)

(6)
(34)

(3)
(75),
(48)

(37),
(37)
(23)
(50)

(92)

. Greenough v. Gaskell (1833)

Gorton v. Federal Commissioner
of Taxation (1965) ...
385 (4),
Gouriet v. Union of Post Office
Workers (1978) ... 503 (30),
508 (55), 515 (7), 516 (16),
527 (49), 536 (80),

Gow v. White (1908)
Graham v. Baker (1961) ...
v. Campbell (1878) ..
261 (58),
Grand Central Carpark Pty. Ltd.
v. Tivoli Freeholders (1969) ..
Grannall v. Marrickville Mar-
garine Pty. Ltd. (1955)
Grant v. Downs (1976) ...
158 (55)
v. Federal Commissioner
of Taxation (1976) 347 (2a),
Great Eastern Electric Ltd., In re
(1%941) ... 168 (16),
Greater Wollongong City Council
v. Dunn (1973) .
Green v. Daniels (1977) ......
Greenhalgh v. Arderne Cinemas
Ltd. (1945)

Greenwood County v. Duke
Power Co. (1939) ...
Gregory v. Federal Commissioner
of Taxation (1971) e
345 (20), 347 (28), 362 (59)
396 (18),

Griffith v. Blake (1884) .. ..
262 (62), 310 (17),

Grimwade v. Federal Commis-
sioner of Taxation (1949)
Guardian Assurance Co., In re
(1917) 168 (7),

Hadley v. Baxendale (1854)
Hall, Ex p.; In re Wood (1883)

Hardgrave v. The King (1906) ..
Hargrave v. Goldman (1963) ..
Harwood v. Wyken Colliery. Co.
(1913) . e
Hawkins v. Lindsley (1974)
Heath v. Crealock (1873)

Helicopter Utilities Pty. Ltd. v.
Australian National Airlines
Commission (1962)

Henry v. Boehm (1973) ..

Herald & Weekly Times Ltd. v.
The Commonwealth (1966)

Heskell v. Continental Express
Ltd. (1950) .. .. ... ..
Hiley v. Peoples Prudential

Assurance Co. Ltd. (1938) ..
Hill v. Baxter (1958)

369
410

506
527
538
569
115

3

. 260

323
514
471
143
161
442

169

. 556

515

. 368

152
262

343
395
397
261
323

. 372

179

[1980-1981.

(74),
(28)

(37),
(473,
(85).
(74)
(71)
(8)
(46),
(40)

(76)

(64)
(4),
(80)

(96)
(28)

(35)
(94)

(71)
(26)

(59)

(10),
(16),
(21)
(49).
(41)

(88)
(56)

(67)
(54).
(72)
(88)
(14)

(7)
(63)

(15),
(42)

(74)
(63)
(66)

(4)

(25)
(47)



146 C.L.R.]

Hobson v. Sir W. C. Leng & Co.
(1914) .. . .
Hoffmann -La Roche v. Trade
Secretary (1975) .. .. ..
Home Office v. Dorset Yacht Co.
Ltd. (1970) ... ... .. ..
Hornsby Building Information
Centre Pty. Ltd. v. Sydney
Building Information Centre
Pty. Ltd. (1978) .. 541 (96),
House v. The King (1936) ..
Howie (Archibald) Pty. Ltd. v.
Commissioner of Stamp
Duties (N.S.W.) (1948) ..
347 (31), 356 (46),
375 (91), 376 (93),
438 (90),
Huddart, Parker & Co. Pty. Ltd.
v. Moorehead (1910) .. ...
Hudson Valley v. Volpe (1970) ..
Hunt v. Hunt (1884)
v. McNair (1973)

Hyam v. Director of Public
Prosecutions (1975)

L

Illinois; Ex rel. McCollum v.
Board of Education (1948)

Imperial Chemical Industries of
Australia & New Zealand Ltd.
v. Murphy (1973) ... ...

Inland Revenue Commlssmners
v. Port of London Authority
(1923) .

v. Rowntree and Co. Ltd.

(1948) ... 195 (77), 200 (84),

v. Walker (1915) ..

International Marine Hydro-
pathic Co., In re (1884) ..

Isles v. Daxly Mail Newspaper
Ltd. (1912)

Jacqueline F., In re (1978) ..

Jefford v. Gee (1970) .. 5 (28),

Jekyll v Commissioner of Stamp
Duties (Q.) (1962) ..

362 (57), 379 (95),

John Smith’s Tadcaster Brewery
Ltd., In re (1953) .. 344 (18),
368 (70),
Johnson v. Agnew (1980) ...
Jordan v. Limmer & Trinidad
Lake Asphalt Co. Ltd. (1946)
Jumbunna Coal Mine N.L. v.
Victorian Coal Miners’ Asso-
ciation (1908)

CASES CITED

551
345

343
361
435
442

469
556
264
602
562

81

. 568

(74)
(21
(19)

(21)
(19)

(6),
(56),
(82),
(95)

(57),

630 (15)

43

197

202
432

169
170

162
19

343
395
397

360 .

386
267

468

(15)

(80)

(85)
(78)

(29)
(42)

(50)

K.
K.L. Tractors
In re (1961) .. ..
Kent v. Cavanagh (1973)
Knuller (Publishing, Printing &
Promotions) Ltd. v. Director
of Public Prosecutions (1973)
Koffyfontein Mines Ltd. .
Mosely (1911) e v e
Koufos v. C. Czarnikow Ltd.
(1969) 42 (4), 43 (17),
Krygger v. Williams (1912) .

Ltd.

L.
Lamshed v. Lake (1958)

593 (30), 615 (74),

Lang v. Lang (1954) ...
Leary v. The Queen (1977)
107 (29),

Leeds Industrial Co-operative
Society v. Slack (1924)
Lemon v. Kurtzman (1971)

565 (39), 568 (61),

Levi & Co. Ltd., In re (1919) .
Levy v. Abercorris Slate and Slab
Co. (1887) ..
v. Pope (1829) ......
Leyland Shipping Co. Ltd. v.
Norwich Union Fire Insurance
Society Ltd. (1918)
Lincoln v. Gravil (1954) ..
Liverpool City Council v. Irwin

(1977)
Lloyd v. Federal Commissioner
for Land Tax (1933) ...
Logan Downs Pty. Ltd. wv.
Federal Commissioner of Taxa-
tion (1965) 514 (81),
569 (67),
v. Queensland (1977)
London, Chatham and Dover
Railway Co. v. South Eastern
Railway Co. (1893) .. ..
London & Overseas Freighters

Ltd. v. Timber Shipping Co.
S.A. (1971) e
London Passenger Transport

Board v. Moscrop (1942) ..
527 (45), 527 (48), 530 (68),
London Street Tramways Co.
v. London County Council
(1898) ...
Lyle-Meller v. A. Lewis & Co.
(Westminster) Ltd. (1956) ..

M.

McDonald v. Cain (1953) ..
McGhee v. National Coal Board
(1973) ..

. 512

123 (14),

. 388

XV

87
426

44
571

564
622
651
116

134
140

267
563
571
601
169

425
155
308 (5)
4 (16)
248 (37)

169 (37)

551
572

(28),
(92)
(10)

222 (3)

234 (13)

(17,
(84)

516
538

432 (77)

168 (22)
513 (63)
307 (94)



Xvi

McGowan v. Maryland (1961) ..

McKellar v. The Common-
wealth; Ex rel. (1977)
McKinlay v. The
wealth (1975) ... .. ..
McLaurin v. Federal Commis-
sioner of Taxation (1961)
Magenta Time Co. Ltd., In re
(1915) .. T 2),
Mallett v. McMonagle (1970) .
Maloney v. Commissioner of
Railways (N.S.W.) (1978)

Common-

Maple Flock Co. Ltd. v. Univer-
sal Furniture Products (Wem-
bley) Ltd. (1934) .. ... ..

Mangan (Augusta); In re (1922)

Marshall v. Graham (1907)

Marshall’s Case (1830) ... ..

Matthew Bros. (In liq.). In re
(1962) ... ..

M’daid v. Clyde
Trustees (1946)

Meade’s Case (1909)

Meek v. Pittenger (1975)

Mersey Steel and Iron Co. v.
Naylor, Benzon & Co. (1884)

Milne v. Federal Commissioner
of Taxation (1976) .. ..

Mineral Securities Australia Ltd.
(In lig.) and the Companies
Act, In re (1973) ..

mester of Health v. The ng
(1931)

Molden v. The Company (1915)

Moloney v. Commissioner for
Railways (1978) .. ..

Moran (W. R.) Pty. Ltd. v.
Deputy Federal Commissioner
of Taxation (N.S.W.) (1940)

Nav1gat10n

Morris  v.  West
Steam Navigation Co.
(1956) ool sniie

Mosely v. Koffyfomem Mines
Ltd. (1911) 426 (50),

Motor Terms Co. Pty. Ltd. v.
Liberty Insurance Ltd. (1967)

Mount Isa Mines Ltd. v. Pusey
(1970) . 46 (38), 47 (41),

Muton v. Ku-ring-gai Municipal
Council (1973) 514 (91),

Mutual Life & Citizens’ Assur-
ance Co. Ltd. v. Evatt (1968)

Myron, The (1970) .

Hartlepool
Ltd.

N.
National Arms and Ammunition
Co., In re (1855)
National Insurance Co. (N.Z.)
Ltd. v. Espagne (1961) 5 (31),

CASES CITED

568
630

454
513
4

58
286

42
43

178
429
596

66

169

83

562

203
430

169

518
535

55

593

42
443
169

52
556

(58),

(13)
(10)
(65)
(10)

(3)
(87)

(9,

(1

(53)
(62)
(35)
(16)
(32)
(19)
(53)
(13)
(87)

(70)

(38)

(40)
(1

(55)

(26),

(28)

(8)
(2)
(26)
(46)
(39)

6 (36)

237

169
29

(28)

(27)
(94)

|
'

|

|

Nitro-Phosphate

National Trust of Australia
(Vict.) v. Australian T. & G.
Mutual Life Assurance Society

L. (1976) ... 513 (72),
(85), 517 (23), (29),
543 (3).

Nea Tyhi Maritime Co. Ltd. of
Piraeus v. Compagnie Graniere
S.A. of Zurich (1978)

Nelson [No. 1], Ex p. (1928) ...
Nelungaloo Pty. Ltd. v. The
Commonwealth (1948)
New South Wales v. The Com-
monwealth (1975) .. ..
New South Wales Fish Author-
ity v. Phillips (1970) .. .
New Zealand Institute of Agri-
cultural Science v. Paparua
County (1969) .. 507 (43),
New Zealand Investment Trust
Ltd., In re (1941) 168 (8),
Newby v. Harrison (1861)
Newcomen v. Coulson (1878)
Newman Bros Ltd. v.. Allum,
SO.S. Motors Ltd. (In liq.)
[No. 2] (1935) ... 265 (76),
281 (84), 309 (16), 312 (25),
324 (47),
Nicholson v. Atlas Steel Foundry
(1957)

and Odam’s
Chemical Manure Co. v. St
Katherine Docks Co. (1878) ..
North Eastern Dairy Co. Ltd. v.
Dairy Industry Authority of

N.S.W. (1975) I
Nova (Jersey) Knit Ltd. v.
Kammgarn Spinnerei G.m.b.H.
(1977) .

Nova Scotia Board of Censors
. McNeil (1975) 515 (3),
7552 (29),
(1854)
261 (48),

Novello v. James

O.

O’Brien v. McKean (1968)

| Olds Discount Co. Ltd. v. John

Playfair Ltd. (1938) 194 (73),
Ord Forrest Pty. Ltd. v. Federal
Commissioner of Taxation
(1974) ... 340 (1), 343 (2),
348 (36), 349 (38),

353 (41), 354 (42),

364 (64), 369 (73),

372 (87), 374 (90),

383 (3), 389 (12),

413 (35), 423 (40),

432 (80), 436 (86),

514
532
556

235
245
432

. 469

469

. 547

530

179
261

. 261

268
313
333

307

308

563

202

529
565
260
322

13
34

195

346
351
358
370
387
392
430
441
445

[1980-1981.

(70)
(57)

(52)
(53)

(83).
(26),
(50)

(96)
(9)
(24)
(86)
(57),
(33)

(41).
(38)

(6)



146 C.L.R.]

Overseas Tankship (U.K.) Ltd. v.
The Miller Steamship Co. Pty.
Ltd. (The “Wagon Mound”
[No. 2]) (1967) 42 (6),

45 (29), 47 (39), 52 (48),

P.

P. J. Magennis Pty. Ltd. v. The
Commonwealth (1949) .
Parish v. World Series Cricket
Pty. Ltd. (1977)
Parker v. The
111 (58),

Queen (1963) ..
116 (77), 119 (90),

Parker & Co. Pty. Ltd. v. Moore-
head (1909) .
Pemble v. The Queen (1971) ......
Petroleum and Chemical Cor-
poration (Australia) Ltd. v.
Morris (1973) 13 (56),
Phelps v. Western Mining Cor-
poration Ltd. (1978) .. ..
541 (97),
Philpott v. Glen (1973) ..
Pickett v. British Rail Engineer-
ing Ltd. (1980) .. ...
Pilkington A.C.L (Operatlons)
Pty. Ltd., Ex p. (1978) ...
Podar Trading Co. Ltd., Bombay
v. Francois Tagher, Barcelona
(1949) .. 225 (6), 234 (12),
Pool Shipping Co., In re (1920)
Port Louis Corporation v.
Attorney-General (Mauritius)
(1965)
Porter v. The Queen (1963)
Price v. Price [No. 2] (1962)
Probate Duties, Commissioner
for (Vict.), v. Mitchell (1960)
Pye v. Renshaw (1951) ..
568 (65), 570 (81), 572 (93),
650 (29),

Q.
Queensland Bacon Pty. Ltd. v.
Rees (1966)
Quick Bear v.

Leupp (1908)

R.
R. v. Archdall and Roskruge;
Ex p. Carrigan and Brown
( 1928)

(]906)

. Arndel

v. Bernasconi (1915) ...
v. Bugg (1978) 65 (4),

Burgess, Ex p. Henry
(1936) ......

v, Cato
Dudley (1975) ... ... ..
v. Cox and Rallton(1884)

MOI‘]’!S

and

CASES CITED

44
53

650
551

125
137

551
80

516
551

13

20
551
245
437
514
143
443
565

592
650

177

. 562

600

605
516
517

. 594

100
469

66
153

(88)
(5)

(4)
(46),
(21),
(30)

(51)
(10),
(45)

R. v. Doherty (1887)
134 (39),

v. Egan (1897) ..
80 (40),
v. Electricity Commis-
sioners (1924)

v. Fahey ( 1978)

v. Federal Court of
Bankruptcy; Ex p. Lowenstein
(1938)
v. Gamlen (1858)

v. George (1960)

v. Gordon (1963)

v. Haywood (1971) .
93 (78), 100 (6), 108 (38)
v. Kamipeli (1975)
81 (44), 84 (55),

105 (16),
122 (7),
v. Keogh (1964)
99 (5), 108 (37),
v. Licensing Court; - Ex
rel. Marshall (1924)
v. Lipman (1970)
110 (51), 122 (4),
v. Lovett (1975) ..
v. Majewski (1977) .
90 (67), 92 (77)
v. Menniss (1973)

ll!

v. Minister of Health; Ex
p. Davis (1929) .
v. Moore (1825) ...
v. Morgan (1976) ..

v. Mowatt (1968) ..
v. Public Vehicles Licen-
sing Appeal Tribunal (Tas.);
Ex p. Australian National
Airways Pty. Ltd. (1964)
v. Quick (1973) ..
——— v. Roulston (1976) ..
123 (13),
v. Steane (1947)

I |

v. Stone (1956)

Tolson (1889)
(50) 9 (83), 108 (41),
Turnbull (1944) .
. Venna (1976)
. Ward (1956)

. Wilkes (1948)

o0
[\

=

< < <

Railways, Commissioner for v.
Stewart (1936) s
Ramsbotham v. Senior (1869)
146 (17),

148 (22),
159 (58),
Reg. v. Bowman (1898) ...

556 (48), 556 (51)
v. Cotham (1898)

117
136

114
518
107
134

67

66

11

107
65
134
77
107
134
65
134

117

307
143
154
163
517
557
556
557

. 633(19)

(17)
(53)
(3%)

(49)
(34),
(31),
(41)
(2),
(48)

(72)
(13),
(82)

(99)
(7.
(40),
(65)
(33),
(53)
(49).
(54)



Xviii

Reg. v. Credit Tribunal (S.A.);
Ex p. General Motors Accept-
ance Corporation Australia
(1977)

v. Demack; Ex p. Plum-

mer (1977) 449 (3), 451 (8),

456 (15), 456 (29), 459 (25),

468 (49), 471 (68), 474 (76),
480 (79), 484 (97), 486 (11),

v. Governor of Penton-
ville; Ex p. Narang (1978) ...
v. Graziers’ Association
of N.SW.; Ex p. Australian
Workers’ Union (1956)

Broad-
Ex rel.

v. Independent
casting Authority,
McWhirter (1973)

v. Lords Commissioners
of the Treasury (1872)
v. O’Connor (1980)

v. Public Vehicles Licen-
sing Appeal Tribunal (Tas.);
Ex p. Australian National Air-
ways Pty. Ltd. (1964)

v. Schildkamp (1971) ...
v. Spicer; Ex p. Water-
side Workers’ Federation of
Australia (1957) .. .

v. Watson; Ex p. Austra-
lian Workers’ Umon (1972)

Real Estate Institute of N.S.W.

v. Blair (1946) .. 514 (89),
Reischer v. Borwick (1894)
Rendall v. Conroy (1897)

Reynolds v. Doyle (1840)

v. United States (1878)
567 (54), 574 (97), 599 (41),
627 (97), 628 (5),
Richardson v. Commercial Bank-
ing Company of Sydney Ltd.
(1952) ...
Riches v. Westmmster Bank Ltd.
(1947) S
Robert v. Colhers Bulk quuld
Transport Pty. Ltd. (1959)
Robert Salzer Constructions Pty.
Ltd. v. Barlin-Scott Air Condi-

tioning Pty. Ltd. (1980) ..
236 (24),
Roberts v. Bradfield .. 600 (47),

v. Collier’s Bulk Liquid
Transport Pty. Ltd. (1959)
Robertson v. Federal Commis-

sioner of Taxation (1952) .
357 (48), 365 (66), 373 (89),

CASES CITED

462

454
464
476
488
489

309

515
556

506
527

. 517

65

469
561
622

555

515
555

531
308

168
179
167
169
561
610
629

176

302

224
246

610

. 352

428

(5)

(40,
(61)

Robinson v. Western Australian
Museum (1977)
509 (58), 5813 (62) 514 (79),

(18)
530 (64), 532 (78), 547 (6),

Robson v. Kemp (1782) ...
Roemer v. Maryland Board of
Public Works (1976)

602 (56),
Rosenberg v. Grand River Con-
servation Authority (1976)

v. Lindo (1883) ...

Ross T. Smyth & Co. Ltd. v.
T. D. Bailey. Son & Co.
(1940) ... ... ..

Roughley v. "New South Wales
(1928) ... ... ..

Ruby v. Marsh (1975) .

4 (24), 8 (40)

Russell v. Jackson (1851)

v. Russell (1976) ...

450 (4), 451 (7), 455 (13),
459 (26), 463 (34), 464 (37),
466 (42), 470 (63), 471 (67),

479 (78), 481 (88), 485 (2),
487 (14), 488 (16),

Russian Commercial and Indus-
trial Bank v. British Bank for
Foreign Trade Ltd. (1921)

Ryan v. The Queen (1967) ..

68 (24), 80 (38), 81 (45),
97 (91), 108 (40), 113 (62),

130 (25),

S.
S. Davis & Co. Ltd.; In re (1945)
S.S. Constructions Pty. Ltd.
v. Ventura Motors Pty. Ltd.
(1964) 514 (83),
542 (98),
Sanders v. Sanders (1967) ..

Savini v. Australian Terrazo and
Concrete Co. Pty. Ltd. (1959)
Schlesinger v. Bedford (1893) .
266 (79),

Schneider (St. Louis Court of
Appeals), Ex p. (1927)
Scottish Petroleum Co.;

In re

(1883) .. 346 (24), 317 (78),
Scurr v. Brisbane City Council
(1973) .

Seamen’s Union of Australia v.
Utah Development Co. (1978)
Shaw v. Director of Public
Prosecutions (1962)
Shirt v. Wyong' Shire Council
(1978)
Shore v. Wilson ( 1842)

[1980-1981.

256 (34), 507 (47)

516 (15

518 (42), 528 (52),

557
569
155

. 562

602

515
529
148
154

178

556
3
20
152
449
456
465
474
486
489

. 504

66
90
125
132

169

517
555
164
456

308

. 264

319
161
424
514

517
569

113
41

. 518

(53)
(55),
(72)
(47)

(14),
(59)

(4).
(58)
(20),
(43)

(54)

(43)
(2),
(81)
(28)
(1),
(14),
(38),
(75).
9).
(20)

31
(9).
(69),
(16),
(33)

(34)

(25),
(37)
(68),
(17)
(10)
(70),
(33)
(62)
(43)
(86)

(31).
(m

(65)

(1
(37



146 C.L.R.]

Sidney Bolsom Investment Trust
Ltd. v. E. Karmios & Co.
(London) Ltd. (1956) ...

Sierra Club v. Morton (1972) ...
515 (97), 517 (24), 517 (34),

540 (92), 548 (7), 549 (11),

Simon v. Eastern Kentucky
Welfare  Rights  Organiza-
tion (1976) ... .. 530 (66),

Sinclair v. Maryborough Mining
Warden (1975) .. 517 (32),
556 (50),

Skelton v. Collins (1966) .. ..
Sleigh v. Sleigh (1850)
Sloan v. Lemon (1973)
Smith v. Colonial Mutual Fire
Insurance Co. Ltd. (1880)

233 (8),
v. Day (1882) ...
261 (47), 262 (63), 264 (71),
267 (80), 308 (3), 310 (18),
318 (30), 323 (42),
Smyth v. The Queen (1957)
115 (67), 116 (80),
Smyth (Ross T.) & Co. Ltd. v.
T. D. Bailey, Son & Co. (1940)
Soul Pattinson (Laboratories)
Pty. Ltd., Ex p. (1978) ... ..
South Australia v. The Com-
monwealth (1942) ..
566 (48), 619 (79),
South Kensington Co-operative
Stores, In re (1881)
Spence, In re (1847)
Spencer v. The Commonwealth
(1907)
Spitzel v.
Ltd. (1899) ... 372 (85),
Spratt v. Hermes (1965)

Stafford v. Wallace (1922) ...
Stamp Duties, Commissioner of
(N.SW.) v. Pearse (1951) ...
378 (94), 380 (97),
Stamps, Comptroller of (Vict.)
v. Buckland (1959) [
Stanstead Election Case (1891) ..
Stany Forth v. Commissioners
of Inland Revenue (1930)
Stapleton v. The Queen (1952)
116 (78),
State v. Tsotsotso (1976) ...
State Government  Insurance
Commission v. Trigwell (1979)
Stein v. City of Winnipeg
(1974) .. . 515 (2),
Stocks and Holdings (Construc-
tors) Pty. Ltd. v. Arrowsmith
(1964) I
Strickland v. Rocla
Pipes Ltd. (1971)
Stuckey & Co.; Ex p. Williams,
In re (1918) .

Concrete

CASES CITED

168
509
539
555

549
550
531
557

167
563

.. 219

242
260
266
312
323
111
137

178
551

565
658

169
155

423
426
564
594
469

343
396

347
431

343
115
119
134
113

529

347
469
180

(35)
(59)
(58)

. Tucker v.

Succession Duties, Commissioner
of (S.A.) v. Executor Trustee
and Agency Co. of South Aus-
tralia Ltd. (1947) ... ... 344

381

Macco-Paimer

........... 13

Council v

Sunderland v.
(1972)
Sydney County
Dell’Oro (1974)

T.

Tait v. Federal Commissioner
of Taxation (1967) ..
Tasmania v. Victoria (1935) 346
355 (43), 364 (65), 370
387 (9), 430 (66), 431
Taxation, Deputy Federal Com-
missioner of (N.SW.) v. W.
R. Moran Pty. Ltd. (1939) .. 563
565 (44), 570 (79), 574 (3), 590
592 (20), 592 (23), 593 (27), 611
620 (83), 649 (25), 658 (42), 658

Taxation, Federal Commissioner
of v. Clyne (1958)
v. McPhail (1968)

454
347
356
345
362
302

v. Sagar (1946)

v. Wade (1951)
Taxes, Commissioner of (Tas.)

v. Perpetual Trustees Execu-

tors and Agency Co. of Tas-

mania Ltd. (1968) . 362
399
12
16
143
149

Taylor v. O’Connor (1971)
13

v. Taylor (1979)

Teori Tau v. The Commonwealth
(1969) 564 (27), 593 (31),
Teubner v. Humble (1963) ..
Thompson v. Faraonio (1979) ..
v. Randwick Municipal
Council (1963) 517 (30),
Thomas v. The King (1937) ..
97 (89), 104 (13),

Thorson v. Attorney-General
(Canada) [No. 2] (1974) .. 515
529 (62), 529 (54), 551 (26), 564
569 (75), 589 (16), 661

Tilton v. Richardson (1971) . 562
565 (40), 600 (49), 602

625 (95), 628

Tonkin v. Brand (1962) 513
556

New  Brunswick
Trading Co. of London (1890)
308 (11),

Twist v. Randwick Municipal
Council (1976) I

649
33
18

66
113

283
322

518

6
659

X1iX

(11),
(99

(51)
(13)

7 (30)

(27).
(75).
(72)

(23),
(17,
(67),
(44),
(46)

(1
(33),
(47)
(21),
(58)
(89)

(61),
(24)
(47).
(66)
(6).
(25)

(23)
(97)
(1)

528(52a)

(19).
(61)

(1).
(32),
(47)
(16),
(57).

(6)
(64).
(38)

(85),
37

(38)



XX

U.
Richardson

Students é'l“lallengmg
Regulatory Agency Procedures

United States v.
(1 974)

(1973) .. 509 (57). 515 (98),
540 (93),

V.
V.G.M. Holdings; In re (1942)
356 (45),

Vanderwolf v. Warringah Shire
Council (1975)

514 (82), 517 (26)

Varawa v. Howard Smith Co.
Ltd. (1910) .. .. 43 (10),
152 (29), 153 (36),

Vera Cruz [No. 2] (1884)
Victoria v. The Commonwealth
(1926) .
V. (Second Uni-
form Tax Case) (1957) ..
566 (47), 566 (49),

572 (88), 574 (4),

611 (68), 611 (69),

620 (84), 650 (26),

(1971)

—_— V., — (1 J/])

v, (1975) .
v. The Commonwealth
and Hayden (1975)
564 (29), 566 (51),
569 (77), 572 (89),
589 (11), 651 (31),
v. The Commonwealth
(Roads Case) (1926)
565 (43), 570 (78),
588 (7), 592 (22),

Victorian Chamber of Manufac-

turers v. The Commonwealth
(1943) ... .. . 516 (19).
556 (44),

Victorian Onion - and Potato

Growers' Association v. Finni-
gan [No. 2] (1922) .
312 (20), 316 (28),

Vieweger Construction Co. Ltd.
v. Rush and Tompkins Con-
struction Ltd. {1965)

Doherty (1887) .. .
v. The Queen (1978) ..
46 (35), 65 (6), 70 (26).

89 (65), 91 (74),
111 (55), 125 (19),
132 (31), 136 (60),

Viro v.

CASES CITED

549

539
556

346
434

513
543
556

143
161
431

619

.. 563

473
514

506
569
573
651

563
574
649
658

516
531

266
319

262
323
106

86
106
130
138

(12)

(20),
(71)

(77),
(32)

(61),
(45)
(21)
(35),
(58),
(19),
(24),
(68)

' Wheeler v.

W.

W. H. Chaplin & Co. Ltd. v.
Westminster Corporation
(1901) .

W. R. Moran Pty Ltd. wv.
Deputy Federal Commissioner
of Taxation (N.S.W.) (1940)

Waghorn v. Waghorn (1942) ..
“Wagon Mound”, The [No. 2]

(1967) 42 (6), 44 (24),
47 (39), 52 (48),
Duke of Buccleugh

Wakefield v.
(1865) ... ..
Walz v. New York Tax Com-
mission (1970)

626 (96)
Warren v. Coombes (1979)
Warth v. Seldin (1975) ..
549 (14),

Watts v. Rake (1960)
Way v. Commissioner of Stamp
Duties (N.SW.) (1949) ..
Western Australia v. Hamersley
Iron Pty. Ltd. [No. 2] (1969)
Barrera (1974)
White v. Bristol Aeroplane Co.
Ltd. (1953) ...
360 (54), 367 (68),
Whitfield’s Estate; In re (1975)
Williams v. Quebrada Railway
Land and Copper Co. (1895)
Williamson v. Commissioner for
Railways (1960) 3 (6),
Willingale v. International Com-
mercial Bank Ltd. (1978)
Winke Meatworks Ltd. v. Ballard
(1960)
Wolman v. Walter (1977)

Wool Sliping and Scouring Co.

Ltd. v. Central Wool Com-
mittee (1920) ... .. ..
Woolmington v. Director of

Public Prosecutions (1935) ..
80 (42), 82 (52),
118 (87),

Wragg v. N.SW. (1953)
577 (5)
Attorney-General
Ex rel. Ashelford

Wylde v.
(N.S.W.);
(1948)

Y.

Yates v. Hoppe (1850)

Z.
Zorach v. Clauson (1952)

593
593

516
71

138
469
653

561

167

621

[1980-1981.

(83)

(26),
(28)
(33)

(29).
(53)
(45)
(60),
(14)
(13)
(65),
(15)
(98)

(3).
(30)

(68)
(19)

an,
(32)
(34)
N
(82)
(7)
(15)
(2n
(28),
(84).
(69)

(61),
(36)

(4)

(4)

(88)



