1999-2000

THE
COMMONWEALTH
LAW REPORTS

CASES DETERMINED IN THE
HIGH COURT OF AUSTRALIA

EDITOR

J D MERRALLS, AM, QC

VOLUME 199

LBC INFORMATION SERVICES
2000



REPORTERS

D J BATT
M Y BEARMAN
C M CALEO
G S CLARKE
P D CRUTCHFIELD
S G E MCcCLEISH
M K MOSHINSKY
J E RICHARDS

Barristers-at-Law

PRODUCTION SUPERVISOR
CAROLYN MAY

Published in Sydney by
LBC Information Services
100 Harris Street, Pyrmont, NSW
160 William Street, Melbourne, Vic
239 George Street, Brisbane, Queensland
77 St George’s Terrace, Perth, WA

ISSN 0069-7133

©2000 LBC Information Services a part of Thomson Legal & Regulatory Group
Asia Pacific Limited ACN 058 914 668

Typeset by LBC Information Services, Pyrmont, NSW
Printed by Ligare Pty Ltd, Riverwood, NSW



JUSTICES OF THE HIGH COURT OF AUSTRALIA

DURING THE CURRENCY OF THIS VOLUME

THE HONOURABLE ANTHONY MURRAY GLEESON, AC, CHIEF
JUSTICE

THE HONOURABLE MARY GENEVIEVE GAUDRON
THE HONOURABLE MICHAEL HUDSON MCHUGH, AC

THE HONOURABLE  WILLIAM  MONTAGUE  CHARLES
GUMMOW, AC

THE HONOURABLE MICHAEL DONALD KIRBY, AC, CMG
THE HONOURABLE KENNETH MADISON HAYNE
THE HONOURABLE IAN DAVID FRANCIS CALLINAN

ATTORNEY-GENERAL

THE HONOURABLE DARYL ROBERT WILLIAMS, AM, QC, MP






The mode of citation of this volume of
the Commonwealth Law Reports will be as follows:
199 CLR

TABLE OF CASES REPORTED
IN THIS VOLUME

ATF; AMS Vo ottt ettt et ene b b nens 160
AMS V ATF ottt ettt eae et beenens 160
Australian Securities and Investments Commission v DB

Management Pty Ltd .....cccoooiiiiiiiieeee e 321
Byrnes v The QUEEN  ...ccocieiieiieiieieie et 1
Charlie v . The QUEEN ..ceooviiiiieiiieieeee et 387

DB Management Pty Ltd; Australian Securities and Investments
COMMUISSION V. .oeiiiiiiieiiietieee e 321
Development Assessment Commission; Enfield City Corporation v

............................................................................................................. 135
Enfield City Corporation v Development Assessment Commission

............................................................................................................. 135
HIlL, SUE Vo oot 462
Immigration and Multicultural Affairs, Minister for v

Thiyagarajahl  ........ccccecvieieiiieieiieeeee ettt ees 343
Inge v The QUEEIN ...ocovieiiiieiieiieieeee et 295
Katsuno v The QUEEN ..c.occoeiieiieiieieie ettt e 40
Kenny & Good Pty Ltd v MGICA (1992) Ltd ..ccceeveveeieieeeeee 413
MGICA (1992) Ltd; Kenny & Good Pty Ltd v .ccovvvveiveciiiiieeee, 413
(0] Lo)a To] s FE S S RO 270
Puntoriero v Water Administration Ministerial Corporation ............... 575
R; BYINES Vo ittt e e 1
R Charli€ Vo oot 387
R; INEE Vo e e 295
R; KASUNO Voo 40
RV OIBIiCh oo e 270



vi TABLE OF CASES REPORTED

R5 RPS Vet e 620
R WU Ve 99
RPS v The QUEEIN ..coiiiiiiiieie ettt et 620
Silkfield Pty Ltd; WONE Voot 255
Sue v HIIL oo 462
Taxation, Deputy Commissioner of v Woodhams ...........ccccecveenne 370
Thiyagarajah; Minister for Immigration and Multicultural Affairs
P OO ROO PP O PP PO R PPPPPTRRRt 343
Water Administration Ministerial Corporation; Puntoriero v ............. 575
Wong v Silkfield Pty Ltd ..occoooiiiiiieeee e 255
Woodhams; Deputy Commissioner of Taxation v ......ccccoccevvieirnncne. 370

WU Vv The QUEEN ..ocviiiiieiieeiie ettt et 99



TABLE OF CASES JUDICIALLY CONSIDERED
IN CASES REPORTED IN THIS VOLUME

Attorney-General (NSW) v Quin (1990) 170 CLR 1
Referred to. Enfield City Corporation v Development Assessment

COMMUSSION  ...ttiteniititeieetet ettt ettt ettt sttt ettt st st eeie 135
Australian Capital Television Pty Ltd v The Commonwealth [No 2] (1992) 177
CLR 106
Considered. AMS v AIF ..ot 160

Banque Bruxelles Lambert SA v Eagle Star Insurance Co Ltd [1997] AC 191

Considered. Kenny & Good Pty Ltd v MGICA (1992) Ltd .....cccccevevieiennne 413
Bataillard v The King (1907) 4 CLR 1282

Considered. RPS v The QUEEN ......cocoveviirieriiriiriieecieieeeeteee et 620
Bridge v The Queen (1964) 118 CLR 600

Considered. RPS v The QUEEN .....cc.ecvevieiieriiriiriieieeieeteee et 620
Bugmy v The Queen (1990) 169 CLR 525

Applied. Inge v The QUEEN ....coeeiiiiiiiiiiiiiieteeeeee e 295

Carnie v Esanda Finance Corporation Ltd (1995) 182 CLR 398

Referred to. Wong v Silkfield Pty Ltd .....cccooceniiiiiiiiiiiieeeeee 255
Charlie v The Queen (1998) 7 NTLR 152

Affirmed. Charlic Vv The QUEEN .....cccceveviiriirieieiieieieerese e 387
Cheatle v The Queen (1993) 177 CLR 541

Considered. Katsuno v The QUEEN ......cecuevievieriiiiiiieiietieieieieiesie e e e eeeeeeenens 40

Chevron USA Inc v Natural Resources Defense Council Inc (1984) 467 US 837
Considered. Enfield City Corporation v Development Assessment

COMIMISSION  ..vviiiiiiieiieeeiieeete e et e e ete e et e e e eteeeeateeeaeeeaeeeeateeeaseeeseeeeaseeeaseeanseas 135
Cole v Whitfield (1988) 165 CLR 360
Considered. AMS v AIF ..ot 160
Cunliffe v The Commonwealth (1994) 182 CLR 272
Considered. AMS v AIF ..ot 160

DB Management Pty Ltd v Australian Securities and Investments Commission
(1999) 90 FCR 420
Reversed. Australian Securities and Investments Commission v DB
Management Pty Ltd ........coooiiiiiiiiiiciccc e 321

Eclipse Sleep Products Inc v Registrar of Trade Marks (1957) 99 CLR 300
at 321
Referred to. Enfield City Corporation v Development Assessment
COMIMUISSION ..ttt ettt ettt sttt et ere 135
Enfield City Corporation v Development Assessment Commission (1997) 69
SASR 99
Reversed. Enfield City Corporation v Development Assessment
COMIMUISSION  ..evitiiiitiieiertet ettt ettt ettt ettt sa ettt saeeeae 135

Fox v Strelein (1997) 139 FLR 216
Reversed. AMS v AIF ..ot 160

vii



viii TABLE OF CASES JUDICIALLY CONSIDERED

Gratwick v Johnson (1945) 70 CLR 1 at 17, 19
Considered. AMS vV AIF ..ot 160

Holmes v Angwin (1906) 4 CLR 297
Applied. Byrnes v The Queen
Considered. Sue v Hill .....ccoviiiiiniiiicc e

Johns v Australian Securities Commission (1993) 178 CLR 408

Applied. Katsuno v The QUEEN ......cccceviveieieieieieiesieseee e 40
Johns (Roger) v The Queen (1979) 141 CLR 409
Distinguished. Katsuno v The QUEen .......c..cccoveeieiiiieiieninininenenceeceeeeene 40

Kenny & Good Pty Ltd v MGICA (1992) Ltd (1997) 77 FCR 307
Affirmed. Kenny & Good Pty Ltd v MGICA (1992) Ltd ....cccceovvinieniieine 413

Maher v The Queen (1987) 163 CLR 221
Distinguished. Katsuno v The QUEEN .......cccccevieiecieiierienenieneseceeeeeeeeneieans 40

Nationwide News Pty Ltd v Wills (1992) 177 CLR 1 at 58-59
Considered. AMS v AIF ..o 160

Public Prosecutions (Cth), Director of v Hopwood (1998) 145 FLR 418
Reversed. Byrnes v The QUEEN .......ccoceeieieieiieniiriesierieeiceeee e 1

R v Alley; Ex p NSW Plumbers & Gasfitters Employees’ Union (1981) 153
CLR 376 at 390
Referred to. Enfield City Corporation v Development Assessment

COMMUISSION ..ttt 135
R v Bricis (1996) 186 LSJS 217
Disapproved. Inge v The QUEEN ........ccecerieiriiiiinieiniiiiiicenereenecneeeieeee 295

R v Commonwealth Court of Conciliation and Arbitration; Ex p Bennett (1945)
70 CLR 141 at 165

Applied. Byrnes v The QUEEN ......cccooeriiiiiiieiinieieeceeeeeee e 1
R v Dempster [1924] SASR 299
Distinguished. Katsuno v The QUEen .......c.ccccevviviriieieiieneienececeneeeeeeeeiene 40
R v Katsuno [1998] 4 VR 414
Affirmed. Katsuno v The QUEEn ..........cccoeeviiiieiiiiiiiieeeeeeeeeeeeeeeve e 40
R v Ludeke; Ex p Queensland Electricity Commission (1985) 159 CLR 178
at 183-184
Referred to. Enfield City Corporation v Development Assessment
COMMUISSION 1.ttt ettt ettt s bttt et ae e e sesae e eteeene 135
R v Mei Qin Wu (1998) 103 A Crim R 416
Affirmed. Wu v The QUEET ....cocvieiieiieiieieeieee ettt 99
R v Murphy (1996) 66 SASR 406
Disapproved. Inge v The QUEEN ......cccooeviiriiiieiiiiiiiereeeeeeeee e 295
R v OGD (1997) 45 NSWLR 744
Doubted. RPS v The QUEEN ....cceevueviiriieiieiieieeieieeeteeeeteeee e 620
R v Olbrich (1998) 45 NSWLR 538
Reversed. R v OIDIICH  ...oouiiiiiiiiiiiiice e 270
R v Robinson [1989] VR 289
Disapproved. Katsuno v The QUEEN .......cceceveririeieieieieieniese e seeeeeenenaens 40

R v Short (1898) 19 LR (NSW) L 385
Distinguished. Katsuno v The QUEen ........c.cccecivivieuecinnieienineeieeceneecees 40



TABLE OF CASES JUDICIALLY CONSIDERED ix

R v Storey [1998] 1 VR 359 at 369

Approved. R v OIbrich ..ot 270
RvSull997] 1 VR 1

Disapproved. Katsuno v The QUEEN ........cccoceveiriiirineiniiieenecneeeeeceecenne 40
R v von Einem (1985) 38 SASR 207

Explained. Inge v The QUEEN .......ccoevieiiiiienirinineiecteeeeeeeee e 295

R v Williams; Ex p Australian Building Construction Employees’ and Builders
Labourers’ Federation (1982) 153 CLR 402 at 411
Referred to. Enfield City Corporation v Development Assessment

COMIMUISSION <.ttt 135
Rohde v Director of Public Prosecutions (1986) 161 CLR 119
Applied. Byrnes v The QUEEN .......ccoveriiiiiiiiieieieicseeee e 1
Silkfield Pty Ltd v Wong (1998) 90 FCR 152
Reversed. Wong v Silkfield Pty Ltd ..o 255
Sykes v Cleary [No 1] (1992) 66 ALJR 577; 107 ALR 577
Approved. SUe V HIll ..o 462

Taxation, Deputy Commissioner of v Gruber (1998) 43 NSWLR 271
Overruled. Deputy Commissioner of Taxation v Woodhams ............ccccceeunee. 370
Taxation, Deputy Commissioner of v Woodhams (1998) 148 FLR 230; 41 ATR
204; 99 ATC 4062

Reversed. Deputy Commissioner of Taxation v Woodhams ........c..cecceeeeenene. 370
Taxation, Federal Commissioner of v Munro (1926) 38 CLR 153 at 178
Considered. Sue v Hill .....oooooiiiiiiiii e 462

Water Administration Ministerial Corporation v Puntoriero (1997) 42 NSWLR
676
Reversed. Puntoriero v Water Administration Ministerial Corporation ........... 575
Weissensteiner v The Queen (1993) 178 CLR 217
Distinguished. RPS v The QUEEN .....cccevieviiriiriiiieieieieeeeeeeve e 620






STATUTES, RULES, ETC
JUDICIALLY CONSIDERED

COMMONWEALTH CONSTITUTION

Australia Act 1986
Ch II1, ss 44(i), 47: Sue v Hill ...occooiiiiiiee e 462
s 80: Byrnes v The Queen ...........
s 80: Katsuno v The Queen
$ 92, 109: AMS V ATF ..ottt

COMMONWEALTH
Australia Act 1986
SUE V HIIL (o 462
Commonwealth Electoral Act 1918
Pt XXIL Div 1: Sue v Hill coooiiieeeeeeeeee e 462
Corporations Act 1989
ss 38 ““corresponding law’’, 47(1): Byrnes v The Queen ........c..cccevueverinencnncnne. 1

Corporations Law
ss 701, 703, 728(1), 730(1), 731: Australian Securities and Investments

Commission v DB Management Pty Ltd .........cccooevienieninininicieieeeee, 321
Director of Public Prosecutions Act 1983
$S 6(2), 9(7): Byrnes v The QUEEH ......ccceeeeieieieieieieeiceceeeeeeeee e 1
Family Law Act 1975
88 60E(3), 63F(1): AMS V AIF ..ooiiiiiiieeeeeeeeeeeeeeeee e 160
Federal Court of Australia Act 1976
ss 33¢, 33H(1), 33N(1): Wong v Silkfield Pty Ltd .....cocoverininiiiiiceicnenee 255

Income Tax Assessment Act 1936
ss 222A0B, 222A0C, 222A0E, 222APE: Deputy Commissioner of

Taxation v WOoOdNamS ...........cccoevvieiiiiiiiiiticeie et 370
Judiciary Act 1903
$ 68(2): Byrnes v The QUEEN ......c.cceeuiruieieieieieiesie ettt 1

Migration Act 1958
ss  475(1)(b), 476(1)(e), 481(1): Minister for Immigration and

Multicultural Affairs v Thiyagarajah .........ccccceoeiieiiiniineeceeeeene 343
Northern Territory (Self-Government) Act 1978
S 49: AMS v AIF oo 160

NEW SOUTH WALES

Evidence Act 1995
§ 20(2): RPS V The QUEEN ....ccuieiieiieiieiecieeieeie ettt sae e eeeas 620

X1



xii STATUTES, RULES, ETC JUDICIALLY CONSIDERED

NEW SOUTH WALES — continued
Jury Act 1977

$S 19, 22: WU V The QUEET ...eeieieiieiieiieieeeee ettt 99
Water Administration Act 1986
s 19(1): Puntoriero v Water Administration Ministerial Corporation .................. 575

NORTHERN TERRITORY

Criminal Code

ss 1 “‘grievous harm”’, 31(1), 162(1)(a): Charlie v The Queen ..........ccocceencne 387
VICTORIA
Juries Act 1967
ss 21, 34(1B), 67(b), Sch 2: Katsuno v The Queen .............cccoecvevieeieniecrienieenenns 40
SOUTH AUSTRALIA

Corporations (South Australia) Act 1990
ss 3(1) ‘‘applicable provisions’’, ‘‘national scheme laws of this
juridiction”’, 29(1), 84, 91(1), (5) ‘‘enforcement order”’,

‘‘enforcement power’’ (c), (d): Byrnes v The Queen ..........ccceceeevieieiennenee 1

Correctional Services Act 1982

$ 67(6): Inge v The QUEEN ..c.cueviimiiiiieiieieeiee e 295
Criminal Law Consolidation Act 1935

S 11: Inge v The QUEET ....ocvievieiieiieiieieiese ettt sra e 295

s 275(1), 352(2): Byrnes v The QUEEN .......cceevuiiiriiriirieieieeeeieese e 1
Criminal Law (Sentencing) Act 1988

$ 32(1), (5)(c): Inge v The QUEEN ....cceovueriiriiiiiriieieieieeeee e 295
Director of Public Prosecutions Act 1991

s 7(a), (b), (g), (i): Byrnes v The QUEEN ........ccoceiiuiiieiiiiiiiieeeeeeee e 1

WESTERN AUSTRALIA

Family Court Act 1975

ss 27(5), 28, 284, 35, 36, 36A: AMS V AIF ...ooooiiieeeeeeeeeee e 160

CORRIGENDUM

194 CLR 92, par 238: For ‘‘The alternation of the permittee’s rights was an
acquisition’ read ‘“The alteration of the permittee’s rights was an acquisition’’.



TABLE OF CASES CITED
IN THE JUDGMENTS

Note: The page numbers are those where the case is cited in each
judgment in a report.

A v Hayden [NO 2] (1984) ...ttt 157
A and J, In the Marriage of (1995) ..ocooieieiieieeeeeeeeee e 211
AB v The Queen (1999)

AMS V AIF (1996) ..viieiiieieiie ettt
ANZ Executors and Trustees Ltd v Humes Ltd (1990) .....ccoeeevieciiiiiniiieieeeeeee 339
Abebe v Commonwealth (1999) .......cccooiviririeiiieeeeeeee e 156, 158, 355

Aboriginal Affairs, Minister for v Peko-Wallsend Ltd (1986) ... 123, 124, 125, 154, 308,
331, 367, 368
Ackroyd v Whitehouse (1985) ....ooiiiriiiiieieierereee ettt e 595
Actors and Announcers Equity Association v Fontana Films Pty Ltd (1982) ............. 510
Adamson v California (1947) ..ooooeeiiiiieieeeeee et
Ainsworth v Criminal Justice Commission (1992) ...
Alchin v Commissioner for Railways (1935)
AOrd V- Magee (1952) oottt sttt
Allders International Pty Ltd v Commissioner of State Revenue (Vict) (1996) ..
American Dairy Queen (Q) Pty Ltd v Blue Rio Pty Ltd (1981) .....ccoecveveveieieiennee.
Anderson v The Queen (1993) .....ooveeieiieieeeceeeeeeee e
Andjelic v Marsland (1996) .........ccccoeieirieiieieieniereseeeeeeeens
Angelides v James Stedman Hendersons Sweets Ltd (1927)
Anns v Merton London Borough Council (1978) ......cccecevieieierienienieceeceeeeeeenes
Anthony Hordern & Sons Ltd v Amalgamated Clothing and Allied Trades
Union of Australia (1932) ...ccevieveieeeeeeeeeeeee ettt ere e
Army, Minister for the v Parbury Henty & Co (1945) ...ooiiiiiiiiiiiiiineneneneeeeeene
Arthur H Stephens (Queensland) Pty Ltd v Dalby Town Council (1969)

Arts, Heritage and Environment, Minister for v Peko-Wallsend Ltd (1987) ............... 156
AShDY vV WHIte (1703) .eeiiiiiieiciiinetceree ettt 551
Associated Provincial Picture Houses Ltd v Wednesbury Corporation

(1948 ettt 124, 331
Attorney-General (WA) v Australian National Airlines Commission

(19T6) ettt 182, 211
Attorney-General (Vict) v Commonwealth (1962) .......ccccoevieieienienienirececeeeeieenen 168
Attorney-General v Guardian Newspapers Ltd [No 2] (1990) .....ccceoerevreneeninnenne 249

Attorney-General (SA) v Huber (1971)
Attorney-General (NSW) v Quin (1990) ....ocevvevieirieieieienieieceseeeeeeeeenes
Attorney-General v Sillem (1864) .....c.oouiiiiiieiieiieeee et
Attorney-General (Cth) v The Queen (1957) ........
Attorney-General v Trethowan (NSW) (1931) .....
Attorney-General v Trethowan (NSW) (1932) .....
Attrill v Richmond River Shire Council (1995) .......
Australian Broadcasting Tribunal v Bond (1990)
Australian Capital Television Pty Ltd v Commonwealth [No 2] (1992) .... 178, 192, 193,
216, 217, 249

Australian Conservation Foundation v Commonwealth (1980) .......
Australian Conservation Foundation Inc v South Australia (1989)
Australian Federal Police, Commissioner of v Propend Finance Pty Ltd (1997) ........ 144
Australian Heritage Commission v Mount Isa Mines Ltd (1997) .......cccccoevenene 150, 158

Xiii



Xiv TABLE OF CASES CITED

Australian National Airlines Commission v Newman (1987) .... 582, 587, 588, 592, 594,
596, 597, 612

Australian National Airways Pty Ltd v Commonwealth (1945) ......ccccoviiininininenne. 211
Australian Softwood Forests Pty Ltd v Attorney-General (NSW); Ex rel

Corporate Affairs Commission (1981) ......cccevivieiininiiiniiinincneneeeecee e 513
Avon Downs Pty Ltd v Federal Commissioner of Taxation (1949) .......ccccccevenennene. 150
B and B: Family Law Reform Act 1995 (1997) ......... 192, 204, 205, 206, 207, 208, 218,

232
Baker v ROZETS (1729) ..ottt 263
Balog v Independent Commission Against Corruption (1990) ........ccccevvevrevieeeeennnne. 595
Bank of New South Wales v Commonwealth (Bank Nationalization Case)

(1948 ettt ettt ettt ae e eaen 190, 501
Bank of New Zealand v New Zealand Guardian Trust Co Ltd (1999) .......cceeveeuenneee. 444
Banque Bruxelles Lambert SA v Eagle Star Insurance Co Ltd (1997) ...... 422, 423, 425,

426, 429, 433, 434, 438, 443, 446, 448, 452, 455
Barnardo v MCHUZh (1891) ....ooviiiiieieeeeeeeeeeeee e 168, 204, 205
Barrett, EX P (1945) oottt st 28
Barzideh v Minister for Immigration and Ethnic Affairs (1996) ................. 349, 363, 364
Basarabas v The Queen (1982) .......ccecvevveriiriieieieieieieieniese e 116, 123, 126, 134
Bass v Permanent Trustee Co Ltd (1999) .....ccviriiiniiiinciiinicnceeceseeeee 518
Bataillard v The King (1907) ....coeiieiiiieeieeeereee e 630, 639, 656
Bateman’s Bay Local Aboriginal Land Council v Aboriginal Community

Benefit Fund Pty Ltd (1998) .....ccooveviiieieieeiceeeeeeeee 144, 146, 156, 157, 158
Baxter v Commissioner of Taxation (NSW) (1907) .....ccveieiienieiieieeeeeeeee e 488
Baxter v New South Wales Clickers’ Association (1909) ........ccceevevevierienienieneeeenenne. 145
Beeching v LIOYd (1855) .eeiiiiiiiieieeeeee et 262

Belfast, Western Division of the Borough of (1886) ............. ... 509, 543
Bell Bros Pty Ltd v Shire of Serpentine-Jarrahdale (1969) ........cccoccoeirioninnincnnnene 144
Bennett v Minister of Community Welfare (1992) ........cccceveveneninenneeeeeee,
Berrill v Hughes (1985) ..oooiiiiiieeeecee
Berwick Ltd v Gray (1976) ....ccvevveeieeiieieiieeeeeieieie ettt ens
Bird v Samuel (1914) ..oeoiiiieieeeeeee et
Blue Metal Industries Ltd v Dilley (1969) ..
Blundell v Vardon (1907) ....ccoeeeerieieieieieniesiesieeieeiceceeeeee e
Bolton, Re; EX p Beane (1987) ..oc.cviiieirieiieeieeeeseeee e
Bonser v La Macchia (1969)
Boughey v The Queen (1986) .......cooeiiiirineireeeieseee e

Boyle v Wiseman (1855) ...cocoiririiiriiiiiicincieicnctetcteeree ettt
Bradford, Borough of (1869) ...
Bradlaugh v Clarke (1883) ...c.ciiiiiiiiiiieineccrtcrcee ettt
Brandy v Human Rights and Equal Opportunity Commission (1995) ........ 515, 517, 522
Brear and Corcoles-Alfaro, In the Marriage of (1997) ....ccccveviviniininiinciniece 206
Breedon v The Queen (1993) ....oovooviciiciieieieieieieeese e 392, 393, 397, 406
Brennan v The King (1936) ....coooieiiiiiiieieieeteeeee ettt 394
Bridge v Bowen (1916)
Bridge v The Queen (1964) .....ccooivieiiiiieereseeeeeeee e 630, 642, 654
Brierley Investments Ltd v Australian Securities Commission (1997) .........cccceeuenneee. 341
Briginshaw v Briginshaw (1938)
British Imperial Oil Co Ltd v Federal Commissioner of Taxation (1925)
Bromley v The QUeen (1986) ......cooieieieriiirieieeteteteee ettt
Bromley v Tonkin (1987)
Brooker v Roszykiewcz (1963)
Bropho v Western Australia (1990) .......ccccveieieierienienieseceeeeeeeeee e 157, 595




TABLE OF CASES CITED XV

Brown v The Queen (1986) .....cccoovvevieieieieieeseteecetee e seees 11, 32, 63, 69
Brownells Ltd v [ronmongers’ Wages Board (1950) ......ccceceeieieniinenenenenenceieeneen 124
Bryan v Maloney (1995) ...cvoieiiiieieieieieieieseste ettt sse e nnen 426
Buck v Bavone (1976) .....cceeueeiiieieieieieeieeieeetetetee ettt 150, 216
Bugmy v The Queen (1990) ......ccccevveeevevennnnenn ... 302, 315, 316, 319
Builders Licensing Board v Mahoney (1986) ........cccocevirininienienieninineneeeeceeeen 110
Burnett v Samuel (1913) ..oovoieiiiieeieieietee ettt naas 510
Burns v MAN Automotive (Aust) Pty Ltd (1986) ....
Byrne v Hall Pain & FOSter (1999) .....ooieieieieieieceeeeeeeeeete e 447
Byrnes v The Queen (1999) ....oouoiiiiiiiieeeeseee et 121

C Czarnikow Ltd v Koufos (1969) .......ccevieieriiriieiieieteieeieee et 435
CDJ V VAT (1998) ..ttt 21, 35, 261
Caledonian Collieries Ltd v Australasian Coal and Shale Employees’ Federation
[INO 17 (1930) ittt s b se s s e s eseseneas

Caledonian Collieries Ltd v Speirs (1957) ..
Calvin’s Case (1600) ....c.cc.eoveiriiiiiiiinciieeeeee ettt ettt
Cam & Sons Pty Ltd v Ramsay (1960) ......ccocerieiiiiinineireeeeeeeeeeee e
Canada (Human Rights Commission) v Canadian Liberty Net (1998)
Capital Duplicators Pty Ltd v Australian Capital Territory (1992) ......cccevvevvevecvevennnne.
Carnie v Esanda Finance Corporation Ltd (1995) ....cccooeviiiiieniiiiie,

Carseldine v Director of Department of Children’s Services (1974) ..
Carson v John Fairfax & Sons Ltd (1991) .c..ooeviririiieieieeeeeeeeee e
Carter vV Brookes (1990) ....ccveoviiiiiieieieieieieiesie sttt ettt aesessesnas
Central Trust Co v Rafuse (1986)
Chan v Minister for Immigration and Ethnic Affairs (1989)

Chanter v Blackwood (1904) ......cccooiriiiiiieeeneeeeeeee e

Chapman v Hearse (1961)

Chappel v Hart (1998) .....coveieiiiinineneeceeeeeeeeeeeee

Charlie v The Queen (1998) ....cccovveieieieieieeeeeeeeeeenes

Charlie v The Queen (1999) ....

Cheatle v The Queen (1993) .......... .. 64,69,73,84,97, 111, 114, 115, 125, 526
Cheltenham, Borough of (1880) ......cccccveiieriininiiiniiceeeeeeeeeee ... 509, 543
Chevron USA Inc v Natural Resources Defense Council Inc (1984) ..... .. 151, 152
Chignola v Chignola (1974) ..ot 205
China Ocean Shipping Co v South Australia (1979) ....ccooeoiieiirineiieeeeeee 527
Chow v Director of Public Prosecutions (1992) .........cccoecviriineinineincinenecneenne 280
Clarke & Walker Pty Ltd v Secretary, Department of Industrial Relations (1985) ..... 360

Clough v Leahy (1904)
Coates v Legard (1874)

Cobb & Co Ltd v Kropp (1967) .ecueceieieeieieieiesiesie ettt 11
Cockle v ISAKSEN (1957) wievieiieieeieeieeeeete ettt e se e enes 485, 521
Coco v The Queen (1994) ... 587, 588
Coldham, Re; Ex p Brideson (1989) .....c.cceveviirieieieieieieiesesie et 365
Coldham, Re; Ex p Brideson [NO 2] (1990) ....cccooiriririiieieieieneesceeeeee e 361
Cole v Whitfield (1988) ......ccccooveverevvvinnenns 175, 177, 192, 212, 213, 214, 215, 216, 248
Cominos Vv COmMINOS (1972) ..cviviiciiciieeieiieiieieieieste et eteeteeeesaeste et sre e sae e e ssessensas 486
Commonwealth v Bank of NSW (1949) ....c.oooiiiiiiiiiiieeeeeeeeeeeees 178

Commonwealth v John Fairfax & Sons Ltd (1980) ......ccoevvevierenenineeieieieieeee, 144
Commonwealth v Kreglinger & Fernau Ltd and Bardsley (1926) ........ccccccveeneinnnee 525
Commonwealth v Queensland (1975) ....cocveieieiiiininineeeeeeeeee s 479

Commonwealth v Tasmania (Tasmanian Dam Case) (1983) .....cccceeveveieieienene. 74, 510
Commonwealth v Western Australia (1999) .......ccccvevvevieveviieiieieieieieeeveevee 176, 502



Xvi TABLE OF CASES CITED

Construction, Forestry, Mining and Energy Union v Australian Industrial

Relations Commission (1998) .....c..covirieiriiirinieiiniinee e 361
Co0KE V PUICEIL (1988) ..ottt ettt staebe b e easeenaas 27
Cooney v Ku-ring-gai Corporation (1963) ........cccecveverveierierienieneseneseeennns 144, 145, 146
Cooper v Wandsworth Board of Works (1863) ......c.ccevuevininininieieiceieeeseeeeeen 595

Cooper Brookes (Wollongong) Pty Ltd v Federal Commissioner of Taxation
(1981 ettt
Corin v Corin (1991) ........
Cormack v Cope (1974) ...ccevvevevenens
Cormick, In the Marriage of (1984) ........ccoecvveeveveienne
Corporate Affairs Commission (NSW) v Yuill (1991) ....
Cousins v Bradford Kendall Foundries Pty Ltd (1986) ...
Crafter v WebSter (1980) .....ccivieieieieieieriestesteeeett ettt et ste e see e eseeeeaessessessennens

Craig v South Australia (1995) ..o
Cram, Re; Ex p Newcastle Wallsend Coal Co Pty Ltd (1987)
Cram, Re; Ex p NSW Colliery Proprietors’ Association Ltd (1987) .......ccccecveuvnene 15, 36
Crane v Public Prosecutor (1921) ......cccoccoiiniiininiiincinieeneeeeeesee e 59, 127
Craven, In the Marriage of (1976) ...ccccoiviiiinininiiieeeeeeeee e 208
Croskey v Bank of Wales (1863) ..c.ccueveriiririieieieieieieseseete et eneas 262
Crossley, In the Marriage of (1980) ......cccoviriiinieirinieierecereeeee e 216
Crouch v Commissioner for Railways (Q) (1985) ...ccooeieiiieiiiieieeeeeeeeeee 501
Cullen, In the Marriage of (1981) ...c.ccvvieiiiieieieieeeee e 208, 211
Cunliffe v Commonwealth (1994) ....... 177, 178, 192, 193, 212, 215, 216, 217, 248, 249
Customs, Collector of v Agfa-Gevaert Ltd (1996) .......ccooeveiieinineiieceeeee 147
D (an Infant), In 1€ (1943) .ovioiiieieieeeeeeee ettt ees 169
DB Management Pty Ltd v Australian Securities and Investments Commission

(1999) et 327, 339, 340
DB Management Pty Ltd v Australian Securities Commission (1998) ....... 327, 328, 330
D, In the Trial 0f (1988) ...ceiriiieiiiririeieerree s 72, 78, 80, 85, 89
Dalgety Wine Estates Pty Ltd v Rizzon (1979) 146
Darling Casino Ltd v NSW Casino Control Authority (1997) ....ccccecvevievievienenereenenne. 581
Davern v MesSel (1984) ..ottt

Davis v Commonwealth (1988)
Davis & Councillor, Re (1981)

Deakin v The Queen (1984) ......ccooiiiiiirieieieieeteeie ettt

Deredge Pty Ltd v Sinclair (1993) ....ooooiiiiiieiieeeeee et 598
Descollonges v Descollonges (1959) ...ovevvieieieirieieieieriesieceee et 244
Dietrich v The QUeen (1992) .....ooooiiiiiiieeeeeeeeee ettt 217
Dingjan, Re; EX p Wagner (1995) ..ot 482
Dixon v London Small Arms Co (1876) .... ... 498, 499
Domican v The Queen (1992) .....c.ooiiiiiiiiiiiieieeeeee et 637
Donoghue v Stevenson (1932) .....ccooiiirininiiiiiceeee e 585, 618
Drummoyne Municipal Council v Lebnan (1974) ....

Dunbier v Mallam (1971) ..ooueoeeiiieieeeeeeeeeee et 547
Duncan v Louisiana (1968) ........cccceeireririininieieiesiesieseste ettt 69, 113
E (MI8) VEVE (1986) ..ottt

E and E [No 2], In the Marriage of (1979)

Earl of Antrim’s Petition (1967) .....cccveieeieieieieieriecieceeeeeeeeee et

East Suffolk Rivers Catchment Board v Kent (1941) .....ccccceveneiininninciniiinecnnene
Eclipse Sleep Products Inc v Registrar of Trade Marks (1957) ...

Edwards v California (1941) .....ccccoviiiiiniiirciiencnceec et

Egan v WIllis (1998) ...ttt



TABLE OF CASES CITED Xvii

Electric Light and Power Supply Corporation Ltd v Electricity Commission of

NSW (1956) e 20
Electronic Industries Ltd v City of Oakleigh (1973) ...cooeeieiiieniniieeeeee, 145
Elkington v Shell Australia Ltd (1993) ....cccevieriereeieieeeeeeeeee e 341
Enfield City v Development Assessment Commission (1996) ............ 139, 140, 142, 143
Enfield City Corporation v Development Assessment Commission (1997) ....... 138, 147,

149, 151, 158
Everett v The Queen (1994) ...t 27, 35
FAI Insurances Ltd v Winneke (1982) .....ccoecvvvievienieiieecieeie e 146, 157, 341
F,RE EX P F (1980) oottt 244
Farbenfabriken Bayer Aktiengesellschaft v Bayer Pharma Pty Ltd (1959) ................. 123
Federal Airports Corporation v Aerolineas Argentinas (1997) ......cccocevvevirienenenenne. 144
Fermanagh and South Tyrone Election Petition: Grosvenor v Clarke, In re (1958) ... 543
Figgins Holdings Pty Ltd v SEAA Enterprises Pty Ltd (1999) ......cccoeovineininnicnne 245

Fire Commissioners, Board of (NSW) v Ardouin (1961) .... 36, 578, 584, 587, 588, 589,
594, 596, 597, 612, 613
Firestone Tire and Rubber Co (SS) Ltd v Singapore Harbour Board (1952) .............. 596
Fishwick v Cleland (1960)
Fitzgerald v Penn (1954) .....
Flaherty v Girgis (1987) ..........
Fleming v The Queen (1998) ......coiiiriiiiieieereeee e 21, 35
Fletcher v Federal Commissioner of Taxation (1991) ......ccccceveveviieninieieieieeee 364
Flinders Election Petition; Forde v Lonergan (1958)
Foley v Padley (1984) oottt
Forbes v Samuel (1913) ..c.voveieieiieieieieieeeeste ettt nees
Ford-Werke AG’s Application for a Trade Mark, In the Matter of (1955)
Fountain v AleXander (1982) ......cciouiiuieieieieieieeieeieete ettt eans

Fox v Strelein (1997) .....ccoeeueeee 169, 170, 181, 187, 195, 201, 202, 219, 222, 223, 233
Fragomeli, In the Marriage of (1993) ....cocveiieieiiieniieeee e 200, 210, 253
Free v Kelly (1996) ....c.coinieiiriieiiiieicicenneetesee ettt 523, 566
Gazzo v Comptroller of Stamps (Vict) (1981) ..oooevvevieieieieieeeeeeeeeeeeene 182
Georgiadis v Australian and Overseas Telecommunications Corporation (1994) ....... 595
Gillick v West Norfolk AHA (1986) ...c.coourieueennieieiirinieieeeneiecneneeieteseeveesesseveveees 204
Gipp V The QUEEN (1998) ..cuveeiiieiieeieiieieieeteste ettt ettt saesseenes 400

G0oodwin v Fortescue (1004) ......coeveriririeieieieiesiesie et 532, 533, 544

Gordon v GOertz (1996) .......cecevreueininereirinieieinineieneeeeeee e 195, 206, 207, 209, 210
Gould v Brown (1998) ..... ... 11, 36, 38, 56, 514, 515, 516
Gould v Vaggelas (1985) ..ottt 459
Government Insurance Office of NSW v Fredrichberg (1968) ........cccccoveiiiineinnennn 110
Governors of the Peabody Donation Fund v Sir Lindsay Parkinson & Co Ltd

(1985) ettt 435, 445
Grady v Corbin (1990) ...cveeeiiiiiieieieietetee ettt a e nes 36
Grassby v The Queen (1989) ..o 20
Gratwick v Johnson (1945)
Gray V The QUEEN (1844) .....oouiiiiiiieiieeeee ettt
Great China Metal Industries Co Ltd v Malaysian International Shipping

Corporation Berhad (1998) ..ot 615
Green V Daniels (1977) oottt ettt teeteese et s s s b sve e saessessensas 158
Green v The QUEEn (1997) ..ottt 96

Griffiths v The Queen (1977) ..
Grollo v Palmer (1995)
Gronow vV Gronow (1979) ...c.eeeieieeeeeeeeseee et 211,222




xviii TABLE OF CASES CITED

HG v The QUEEN (1999) ..ottt sbesbeeseees 400
Hadley v Baxendale (1854) .....ooiiiiiiiiieieieeseeeeeee e 434
Hallows v Fernie (18608) .....cecieieieieieiesiieieeieeeet ettt sbesnesneeseens 262
Haoucher v Minister for Immigration and Ethnic Affairs (1990) ........cccccoevinenennenne. 595

Harben v Harben (1957) .oovioviiiiieieieeeeeeee ettt 246
Harris v Caladine (1991) ...ocooviiiiinieieieeeeeee e 515, 517, 519
Harris v Harris (1949) ...ooveieiieeeeeeeee ettt ettt sae e 246
Hawkins v Clayton (1988) .....c.coeieeieieieierienesieeie ettt 424
Health and Community Services, Secretary, Department of v JWB and SMB

(Marion’s €Case) (1992) ..ottt 189, 204, 231
Hedley Byrne & Co Ltd v Heller & Partners Ltd (1964)
Hembury v Chief of the General Staff (1998) .......cccevieiiiiiinieeeeee
Higgins v Commonwealth (1998) ......c.ccevuiririiieieieieeeeses et 179
Hill v Van Erp (1997)
Hilton v Wells (1985)
Hoare v The QUeen (1989) ..ottt 316
Hocking v Bell (1945)
Hodgkinson v Simms (1994) ........ocuoiiiiiiiiieeeteeeee et 449, 458
Holden v Holden (1968) .....ccceeieieieieierieeeeieeieetet ettt sbe s s ees

Holland v The Queen (1993) ...
Holmes v Angwin (1906)

Holmes, In the Marriage of (1988) ....cccccevveririninieiiiees 187, 199, 201, 208, 209, 224
Hope v Hope (1854)

Hopwood v The QUeEEn (1994) .....oouiiiiiiieieeeeeeeee ettt 34
Horta v Commonwealth (1994) .......c.coevieiiiiiieieieeeeee et 180
House v The King (1936) ....ccevierenenininiieeeieeeeeeeeee

Housing Commission of NSW v Tatmar Pastoral Co (1983)
Houssein v Under Secretary of Industrial Relations and Technology (NSW)

(1982) ettt 340
Huddart, Parker & Co Pty Ltd v Moorehead (1909) ......ccocvevvevieninininnnne. 123, 515, 522
Hudson v Lee (1993) ..o 474, 482, 511, 541, 566
Hudson v Venderheld (1968) .. 587, 589, 597
Hughes v Marshall (1831) ..c.ocuiiiiieieieieieesieeeee ettt 552
Hyam v Director of Public Prosecutions (1975) ....ccooceoeiieiieneiieceieecseeseeene 412
I and I, In the Marriage of (1995) ....ccoveenrercineninen. 199, 206, 207, 208, 210, 216, 253
Ibralebbe v The QUEEN (1964) ...cooviiiriiiiiietieieieetee et se s eneas 493
Immigration and Ethnic Affairs, Minister for v Conyngham (1986) .........cccceceenenenee. 356
Immigration and Ethnic Affairs, Minister for v Eshetu (1999) ......ccccoceveviivinennnnnne.
Immigration and Ethnic Affairs, Minister for v Gungor (1982) ..

Immigration and Ethnic Affairs, Minister for v Guo (1997) ...............

Immigration and Ethnic Affairs, Minister for v Singh (1997) ....ccccoceveievininieiene,
Immigration and Ethnic Affairs, Minister for v Wu Shan Liang (1996) ..... 150, 154, 350
Immigration and Multicultural Affairs, Minister for v Eshetu (1999) ........ccoceeenene. 331
Immigration and Multicultural Affairs, Minister for v Thiyagarajah

(1997) ettt 347, 359, 360, 363, 364
Immigration and Multicultural Affairs, Minister for v Thiyagarajah (1998) ............... 346
Incorporation Case (New South Wales v Commonwealth) (1990) ...........ccccc....... 33, 190
Industrial Relations Act Case (Victoria v Commonwealth) (1996) ..................... 183, 498
Inge v The QUEEN (1999) ..ovioiiiieieieeeee ettt e ens 287
Inland Revenue Commissioners v National Federation of Self-Employed and

Small Businesses Ltd (1982) .....ccveveviiiiiiiieieieieeeee ettt 146

Ithaca Election Petition; Webb v Hanlon (1939) .....ccccceviviieieieieieieieeereee 547, 550



TABLE OF CASES CITED xix

JIT, Re; Ex p Victoria Legal Aid (1998) ...cvoveievieriieieeeeieeeeeeeieie e 248
Jabarula v Poore (1989)
Jago v District Court (NSW) (1989) ...cvoriiiiiiiiieieieeeceeeeeeeeeee

James v Commonwealth (1936) ......c.ccoecveieiiiriiriiceeeeeeeee et
James Hardie & Coy Pty Ltd v Seltsam Pty Ltd (1998) .
Jamieson v The QUeen (1993) ...cvieiieiieiecieeteeeet ettt s

John v Federal Commissioner of Taxation (1989) ........cccceveeievierieneninireeieieieenen
Johns v Australian Securities Commission (1993) ......

Johns (Roger) v The Queen (1979) ....ccocevvvvreennnneee

Johnson v Perez (1988) .......

Johnstone v Beattie (1843) ..

Jones v Dunkel (1959) ............

Jones v Garcia del Rio (1823) ..vovivuiiieieieieieieieseste ettt nees
Joosse v Australian Securities and Investment Commission (1998) .................... 180, 527
Judiciary and Navigation Acts, In re (1921) ... 72,514, 518
JUSSA V JUSSA (1972) .ot 210
KBT V The QUEEN (1997) ...ueimiiieiitieieeiiete ettt bbbt 96
Kable v Director of Public Prosecutions (NSW) (1996) ......cccoevevieiiieciieiiieieeieeieen, 516
Kaporonovski v The QUeen (1973) ...cooieieieieieieieseeeeieeeee ettt seenees 406
Kartinyeri v Commonwealth (1998) ..... ... 24, 28, 180, 480
Katsuno v The QUeen (1997) ....oouieieeieeeeeeetesteeee ettt 66, 71
Katsuno v The Queen (1999) .....ccooivieeirieieieieieieteteeee et 65, 127, 129
Kenny & Good Pty Ltd v MGICA (1992) Ltd (1997) ........ 423, 434, 443, 452, 453, 455
Kingswell v The Queen (1985) ....oceiieiriieiieeeecee e 63,69, 112, 114, 128
Ki0a V WESE (1985) ittt ettt ettt sttt et st s bessesse s esaensensensan 156
Kirmani v Captain Cook Cruises Pty Ltd [No 1] (1985) ... ...490, 523
Kirmani v Captain Cook Cruises Pty Ltd [No 2] (1985) ..ooceieireiiriieireeeeeee 493

Kizbeau Pty Ltd v W G & B Pty Ltd (1995) c.cuoovvieiiiiiciieceeeeeeeeeees 459
Kleinwort Benson Australia Ltd v Crowl (1988) .......cccoeoiniriiiineiinicncrcreceene 385
Kolotex Hosiery (Australia) Pty Ltd v Federal Commissioner of Taxation

(TOT5) et 366, 367
Koowarta v Bjelke-Petersen (1982) ......ccccecuireririninieieieeeieie et 510
Kramer v Attorney-General (1923)
Kruger v Commonwealth (1997) .....cccvvvievienienienereeeeeeieeeee e
Ku-ring-gai Municipal Council v Cooney (1962) ........ccoeerieieienieneneneneeeeceieenes 145

LNC Industries Ltd v BMW (Australia) Ltd (1983)
Lamshed v Lake (1958)
Lands and Forests, Minister for v McPherson (1991)
Langer v Commonwealth (1996) .........cccoieiiinieiinieeereeeeee e
Langridge v The Queen (1996) ......c.ccovviviieiirieieieieieieiese e
Larkin v Capricornia Electricity Board (1995)
Law vV DEed (1970) ..ooueeiiiiieieeieeeeeteetetet ettt a et e vt eve et se s essensesaenas
Leeth v Commonwealth (1992) .....c..ccooeoiiiniiiniiiinicrieeneteeeeseeee e

Lee Vanit v The Queen (1997) ...
Levy v VIctoria (1997) ..ooorciniiiericieieeeseccetee ettt
Lismore City Council v Stewart (1989) .......cccoioiriiiiiieereeeeeeeee e
Little v Commonwealth (1947)
Liyanage v The Queen (1967)
Lockhart v MCCTEE (1980) .....coueiiiiriiiiriiiiinicinicieieee ettt
Longman v The Queen (1989) ...
Looker v Halcomb (1827) ...coieiiiiiiiieiietieieeeee ettt
Lord Tenham v Herbert (1742) ..ocooieieieieieieieriesiesie e eteeeereesteae e svesve e essessenees




XX TABLE OF CASES CITED

Lourie and Perlstein, In the Marriage of (1993) .....ccevvevievierisereceeeeeeeeeee e 210

Lowe v The Queen (1984)

Lowenthal v Attorney-General (1948) .......covoiriririiiieeieeeeeeeee e 529

MGICA (1992) Ltd v Kenny & Good Pty Ltd (1996) ....... 422,424,432, 433, 445, 451,
452, 456

Mabo v Queensland [NO 2] (1992) ..ooueerieiieiieeeeeeeeee et 217

McDonnell & East Ltd v McGregor (1936) ....ocoveveeieieieieieiereeeeeeeeees 577, 592, 618

McEnearney, In the Marriage of (1980) .....c.covverieininininciierecenceenceseeeeenne 211
McGinty v Western Australia (1996) .......ccccooevevininenninieeeneeceeeee 473, 476, 526
McGuyver Vv Richards (1995) ...c.ooieieieieieceeeeeeteeee e 209
MclJannet, Re; Ex p Minister for Employment, Training and Industrial Relations

(Q) (1995) ettt ettt ettt ettt sesenn
McKenzie v Commonwealth (1984) ....

MacKenzie v The Queen (1996) .......cccocoeirieiininiiiinicnecetreeeesee e
Macksville & District Hospital v Mayze (1987) .c..coeeeeieiiinineninirerceeeeceeee 595
McLean, EX P (1930) cvovioioieieieieieeieste ettt ettt e s besbesseeseens 172
McM v C [No 2] (1980) ...... 169, 487
Maher v The Queen (1987) ..... ... 58,59, 60, 63, 65, 66, 68, 95, 126, 127, 134
Malvaso v The QUEen (1989) .....ccveieieieieieeieeeeeeeete ettt saeera e 26
Mansell v The QUEEN (1857) ..ovuiruieeieiieiieieieiee ettt 72
Marbury v Madison (1803) ....ccoooieiiririnirireeeeteteeeeeeeee ettt 56, 153
Marcel v Commissioner of Police of the Metropolis (1992) ......cccceevvvevievvenieniennne 57, 87
March v Stramare (E & MH) Pty Ltd (1991) .....cccceeueeee 425, 426, 449, 454, 456, 457
Marion’s Case (Health and Community Services, Secretary, Department of v

JWB and SMB) (1992) ...cociviiiirieiniieeeeeete s 189, 204, 231
Marks v GIO Australia Holdings Ltd (1998) ......ccccecevvereenene 428, 459, 460, 461
Marriage v East Norfolk Rivers Catchment Board (1950) ........ccooeiiiiiiinciinieene 596
Marriott v Coleman (1963) .......ccecieieieriiiieieeeeeteete et ens 513
Marsh v Shire of Serpentine-Jarrahdale (1966) ........cccooveviivininininiieeeeeee 145
Martin v Commissioner for Employees’ Compensation (1953) .......ccocooeoinieiineenenns 20
Martin v Hunter’s Lessee (1816) ...ccuovvevierierieiieieieieieieie et
May v O’Sullivan (1955) c..oueiiiiieieeeesee et
Mechanical and General Inventions Co Ltd v Austin (1935) ... .
Medlin v State Government Insurance Commission (1995) .......ccccovvevieiieienenenenncnne.
Melbourne v The QUeen (1999) ......ocieierieriiieeeeeeeeeeete ettt sae e ere e
Melbourne Corporation v Barry (1922)
Metropolitan Properties Co (FGC) Ltd v Lannon (1969) ........ccceceveiiineiieinineene
Metropolitan Water, Sewerage and Drainage Board v O K Elliott Ltd (1934) ........... 594
Mickelberg v The Queen (1989)
Mid Density Developments Pty Ltd v Rockdale Municipal Council (1993) ............... 583
Mid-Ulster Election Petition: Beattie v Mitchell, In re (1958) ......cccvevievievievierereeens 543
Mill v The Queen (1988)
Miller v TCN Channel Nine Pty Ltd (1986) ......cceoeirieieinieineeerereeeeeeee 176
Mississippi Power & Light Co v MissisSippi (1988) ...cc.veveviereneninirieieieieeeee, 152
Moge v Moge (1992)
MolyneauX, EX P (1986) ....ooueririeiieieieeeeeee ettt 489
Moorgate Tobacco Co Ltd v Philip Morris Ltd (1980) ...cceovevereieieieieieeceeeeeee 176

Morin v The Queen (1890)
Morris v Director of the Serious Fraud Office (1993)
Morris v Woollahra Corporation (1966) ..........ccceeeeirieieiienieneneneeeeee e 145
Moses v Parker; Ex p Moses (1896)
Moses v Stephenson (1981) ..o

Murphyores Inc Pty Ltd v Commonwealth (1976) .......cccceecveveienienieieeieeeeeeee 123, 124




TABLE OF CASES CITED XX1i

National Telephone Co Ltd v Postmaster-General (1913) .....cccoceevvecieviereneneeeneeeeeens 21
Nationwide News Pty Ltd v Wills (1992) ................... 177, 178, 192, 193, 215, 248, 249
Native Title Act Case (Western Australia v Commonwealth) (1995) .....ccccvevveveennns 11

Naxakis v Western General Hospital (1999)
Newcrest Mining (WA) Ltd v Commonwealth (1997) ...

Newell v The King (1936) ..ottt
Newman v Australian National Airlines Commission (1985) .........cccccevvevveriennnnns 589, 593
New South Wales v Commonwealth (1975) .....cccoeivieieiieieiiienenes 490, 492, 500, 526
New South Wales v Commonwealth (Incorporation Case) (1990) ........c.cceceeeneee 33, 190
New South Wales v McMUIN (1997) ..cuvoiiieieiecieeeeeeieeeetese e 595
Nicholas v The Queen (1998) .....ccooeviriririeieieeeeeeeeeeee e 514, 515, 519
Nolan v Minister for Immigration and Ethnic Affairs (1988) .... 490, 499, 503, 523, 526,
527
Nolan, Re; EX p Young (1991) ..ot 515, 519
NOrbis Vv NOIDIS (1986) ...oeveeieeiieieiieeeeee et 118
North Eastern Dairy Co Ltd v Dairy Industry Authority of NSW (1975) ........... 175, 214
Northern Territory v . GPAO (1999) ..ot 172, 182
North Ganalanja Aboriginal Corporation v Queensland (1996) .........ccccoceeevirvniennee. 518
Nykredit Mortgage Bank Plc v Edward Erdman Group Ltd [No 2] (1997) ....... 425, 427,
430, 444, 452, 457
Oil Basins Ltd v Commonwealth (1993) .....ccccooieiieiieieeceeece e 146
Onus v Alcoa of Australia Ltd (1981) ..cceeevieieieieieieieeeseeeeecee e 144, 157
Oppenheimer v Cattermole (1976)
Ortiz v Fibreboard Corporation (1999) ..o 261
O’Sullivan v Farrer (1989) ....c.ioiviiieieieieieeeete ettt 340
Oteri V The QUEEN (1976) ...oouviieiiiiiieiieieeee ettt eas 492
Otis Elevators Pty Ltd v Zitis (1986) .....coieiriieiiieieeeeeee et 593
Otter Gold Mines Ltd v Australian Securities Commission (1997) ..................... 339, 341
Overseas Tankship (UK) Ltd v Morts Dock & Engineering Co Ltd (The Wagon
MOUNA) (1961) ettt eenas 454
PV P (1970) oot 195, 206, 208, 210, 225
P VP (1994) oottt 189, 231
P (GE) (an Infant), In 1€ (1965) ....ccueivieuieeieieieieeceete ettt enas 244
PMT Partners Pty Ltd (In liq) v Australian National Parks and Wildlife Service
(1995) ettt ettt ae e neeaans 261, 513
Padfield v Minister of Agriculture, Fisheries and Food (1968) ........c.cccooeiiininnennne 124
Pambula District Hospital v Herriman (1988) ........ccocvvvirienienieenececteeeeeee 117
Park Oh Ho v Minister for Immigration and Ethnic Affairs (1989) .......cccceoveveennne. 356
Parliamentary Election for Bristol South East, In re (1964) .......ccccoceiiineiiinnienn 543
Parsons v The QUEEN (1957) .vevuiriririeieieieieiesieste ettt ettt nees 112
Patton v YOUNt (1984) ..ottt 78
Peacock v Newtown Marrickville and General Co-operative Building Society
NO 4 Lt (1943) oottt ettt s et bt se s s e
Pearce v The Queen (1998)
Peel v The QUEEn (1971) .cviuiiiiiiiiiicirieeceeee sttt

Pelechowski v Registrar, Court of Appeal (1999) ......ccoveiriniineiieccee
Peninsula Gold Pty Ltd v Australian Securities Commission (1996)
Pepper v HAIt (1993) ..ottt nns
Pereira v The QuUeen (1992) ....oooiiiiiieieeeeese et

Pettitt v Dunkley (1971)
Petty v The Queen (1991)
Pezim v British Columbia (Superintendent of Brokers) (1994) ........ccccovvvevevevievenennn. 155




XXii TABLE OF CASES CITED

Philip Morris Inc v Adam P Brown Male Fashions Pty Ltd (1981) .....cccccevvevererennnne 22
Pight v The Queen (1995)
Piglowska v Piglowski (1999) ......ouoiiiiiiiiiiieteteeeee e
Pioneer Express Pty Ltd v Hotchkiss (1958) ..c..oovvvierieniininieeeieieieieieeeve e
Piper v Corrective Services Commission (NSW) (1986)
Platform Home Loans Ltd v Oyston Shipways Ltd (1999) ................. 423, 430, 445, 452
Poel V Poel (1970) ..ot 195, 206, 208, 210, 225
Poignand v NZI Securities Australia Ltd (1992) .......cccocevevniininecnenecneenene 258, 260
Police v Thompson (1966) ......cccoueieiiiininininieteteeeeseee e 513
Police, Commissioner of v Tanos (1958) .......cccccoveiririineiiiercceeeeseeene 595
Polites v Commonwealth (1945) .......ccocoviimiiiiiniincicee e 180
Polyukhovich v Commonwealth (War Crimes Act Case) (1991) ....... 510, 514, 515, 516,
519
Port MacDonnell Professional Fishermen’s Assn Inc v South Australia (1989) ......... 491
Port Melbourne, City of v Hamer (1971) ...ccooeviririiiiiiieieeeeeeeeeee e 145
Postiglione v The QUEEn (1997) ..ccovieieieieieieieiertesieeeee e 287, 311
Potter v Minahan (1908) ........cooiiieiiieiiieeeeieeeeeeee ettt 595
Potts v Miller (1940) ............
Power v The QUEEN (1974) ..ocveiuieieieieieieesteete ettt ettt sbesae e 316
Precision Data Holdings Ltd v Wills (1991) ...... ... 333,482, 515, 516, 517
Pregelj v Manison (1987) ..cc.eiieiiiiieieienereneneeetete ettt
Project Blue Sky Inc v Australian Broadcasting Authority (1998)
Prudential Assurance Co Ltd v Newman Industries Ltd [No 2] (1981) ......cccccceeennee 267
Public Service Board of NSW v Osmond (1986) .........cceovevieveviinieeeieieieereeeee 124

Queensland v Commonwealth (1977) ..c.cceviviriiieieieieeeeee et
Queensland v J L Holdings Pty Ltd (1997) ...
Quinn v Rocla Concrete Pipes Ltd (1986) ....c.coceeeriiiiiiinininininenteececeeresesieen

RV ANMEE (1996) ettt ettt sttt sb e besbesaeeseens
R V ALEXANAET (1974) oottt st
RV AL (1996) .ttt
R v Alley; Ex p NSW Plumbers & Gasfitters Employees’ Union (1981) ...........
RV ALOIA (1983) oottt sttt et
R v Anderson; Ex p Ipec-Air Pty Ltd (1965) ..cooeoiiiiiiiieieceeeeeee
R v Apostilides (1984) .....ccecvevircrerreriirererenens .
R v Arnold (1991) ............
R V ASKION (1944) ..onviiiiieeeeeeeeeeeeete ettt
R v Australian Broadcasting Tribunal; Ex p 2HD Pty Ltd (1979) ..cceeoveveieieieeeee.
R v Australian Stevedoring Industry Board; Ex p Melbourne Stevedoring Co

PLY LU (1953) ettt
RV BArIOW (1997) oottt e ens
R v Bascombe (1998) ...
R v Bathurst (1968) .....ooeeiiiieeieeieeeee ettt et se et e e e
R v Beadell (1933) ..ottt
R v Bednikov (1997)
RV BEEIE (1843) ..ottt ettt
R v Bevan; Ex p Elias and Gordon (1942) ........ccccoeiriininnineceececeeeeeene 515, 516
R v Biddle (1995) ... 69, 84, 90
R v Blakeley; Ex p Association of Architects &c of Australia (1950) ........cccecevneneee 158
R v Blanchard (1991) ...cc.ciiiiiiiciicencnec ettt
R v Boney; Ex p Attorney-General (Q) (1986)
R v Bowen; Ex p Federated Clerks Union (1984)
RV BIICIS (1996) ..ttt




TABLE OF CASES CITED xxiii

R vV Brownlee (1997) ..coovoeeeiiieeeresee e 106, 113, 116, 125, 132
R v Burdett (1820)
R v Byrnes (1995)
R v Byrnes (1996)
R v Carlstrom (1977) ....

R v CartWright (1989) ...covvieiiiriiieiiirieicicenietetetree ettt

R v Chamberlain (1983)

R v Chandler [NO 2] (1964) ....c.covviriiriiiiinicieieteeete ettt 72

R v Commonwealth Court of Conciliation and Arbitration; Ex p Amalgamated
Engineering Union, Australian Section (1953) ....cccccevevevereneneeieieieeieieeee 512

R v Commonwealth Court of Conciliation and Arbitration; Ex p Barrett (1945) ......... 22

R v Commonwealth Industrial Court; Ex p Amalgamated Engineering Union,
Australian Section (1960) .........ccoecvevierierererieeeeeeetetete e ee e esseaesessessesseens
R v Connell; Ex p Hetton Bellbird Collieries Ltd [No 2] (1944)
R v Cook; EX P C (1985) eveiiiiiiieieieeieseseeeeeeteeee e
R v Cook; Ex p Director of Public Prosecutions (Cth) (1996) .......cccccveveieieveeeiennne.
R v CoulSton (1997) ..ottt ettt st
R v Cox; Ex p Smith (1945) ...
R V Crabbe (1985) .uovieieieieiesiesieeteeeetete ettt ettt a et sae s sse e seeneens
R v Credit Tribunal; Ex p General Motors Acceptance Corporation (1977) ...............
RV CIEed (1985) oottt ettt et ettt ra bbb b v ebe s e e essensensas
R v Cunningham (1982) ... .
R v DaviSon (1954) ..ottt
R v De Manneville (1804)
R v Dempster (1924)
RV DEnYer (1995) oottt
R V DErbas (1993) ..ottt sttt
R v De Simoni (1981)
R v Director of Serious Fraud Office; Ex p Smith (1993)

R v District Court; EX p White (1966) ......c.ooueiiiieiiiiiiiieceeeeeeeee e

R v DOWIE (1989) ..ot

R v Duncan; Ex p Australian Iron & Steel Pty Ltd (1983)

R v Employment Secretary; Ex p Equal Opportunities Commission (1995) ............... 503
R v Federal Court of Bankruptcy; Ex p Lowenstein (1938) .......cccoceveininninennn 69, 514
R v Ferrer-ESiS (1991) ...oouiiiiiiiiiicicere ettt 287, 288
R v Foreign Secretary; Ex p Indian Association (1982) .......cccoveveincininninccneenes 489
R v Furlong (1950)

R v Gallagher (1987) ..ottt 120
R v Gallagher; Ex p Aberdare Collieries Pty Ltd (1963) ....ccceooevieieieieniiinnne. 516, 517
R v Gardiner (1982) .. 280, 282, 290, 291, 319
R v GIeNNOn (1992) ....oviiiiieeeeteeet ettt bbbt 60
R vV GoOdSON (1975) vttt 117, 119, 122, 126
R v Governor of South Australia (1907) ..

RV GUITEN (1962) ..ottt 634, 640, 655
R v Guppy and Marsh (1994) .....co.ooiiiiieeeeeeeee et 280
R v Hall (1971)

R v Hambery (1977) et 111, 112, 118, 119, 120
R v Hegarty; Ex p City of Salisbury (1981) ....ccccevierievieneriieeieieieieieeeve e 517, 520
R v Hillsley (1992)

RV HOIACT (1983) ittt sttt ettt et e esaenn s enaenee

R v Home Secretary; EX p L (1945) oo 528

R v Hunt; Ex p Sean Investments Pty Ltd (1979) ....
R v Isaacs (1997)
RV I (1998) ettt 310




XX1V TABLE OF CASES CITED

R v Jervis (1993)
R v Jobson (1989)

R Y JORNSONE (1987) wovrooooooooooooeoeooooeooooeoeooo 312
R v Joske; Ex p Shop Distributive and Allied Employees’ Association (1976) .......... 486
R v Katsuno (1998) ...c.oouiviiriieiieieieieteeteteette ettt 50, 52, 71, 88

R v Kirby; Ex p Boilermakers’ Society of Australia (1956) ...
R v Kolaroff (1997)
RV LEIOY (1984) ..ottt
R v Lewis (1909) ....
R v Licata (1977) ....

56, 514, 516

RV LOWE (1997) 1roooeeoeeeeeeeeeeeeseeeseeeseseseseeeseeeeseeeseeeeesesere e eeereesere .
R v Ludeke; Ex p Queensland Electricity Commission (1985) .......cccccceeeennnne. 155, 159
R v McDONAId (1988) ..cuvevieieiieiieieieieieste ettt ettt ettt b e b eneeaeeseens 316

R v McGarvey (1987) .c.coeevveveenenccncrnnne ... 109

RV MCGIIL (1967) ettt ettt ettt 96
R v Macrae (1997) .cccovvveeereeieieeeeeeene ...310
R v Mardday (1998) .....cc.ceiiiiiieiriiieenetntee ettt sttt 291
RV Martin (1981) ettt 280, 286
RV MATtYT (1962) ..ottt 394
RV MasOn (1981) .ttt 75,79, 80

R v Mei Qin Wu (1993) ........ ... 109, 116, 117, 118
RV MENtinK (1996) ....ooveiiiiiieiietieeieteeeese ettt ettt sbe s s s e s ensessensa e 96
R v Miller (1951) ooovveeeeeeeeeeeeeeeeeeeeeceeeeeeeen . 412

R v Morrison (1999) .....ccecvevevievieieeeeieenee, .... 280
R v Moyle (1996) ....cccveeeieieiiiineeeeeeee ... 310
RV MUIPRY (1996) ..ottt 310
RV NArdozZzi (1995) oottt 280
R v Nash (1883) .

R v Neal (1949)
R v Neilan (1992)
R v Newton (1983)
R v OGD (1997) .........
R v Olbrich (1996)
R v Olbrich (1998)
R v O’Neill (1979)
RV P (1997) ettt
R V PaivINen (1985) ..oieiiceiieieeeeeeee ettt st ettt eebe e ebeenaeenaas
R v Palmer (1993) ...... .
R v Paxton (1983) ...ccvevvieiieiieieeieeeeeeeeee
R v Pearson; Ex p Sipka (1983)
R v Peterson (1984) .....cccccvvvveeienienieieeieens
R v Pilley (1991) ........
ROV PIE (1762) ottt ettt ettt ettt
RV POWEIL (1999) ..ottt sttt sbeene s ens
RV POYNEL (1980) ..ttt
R v Public Vehicles Licensing Appeal Tribunal (Tas); Ex p Australian National
ATTways Pty Ltd (1964) ..ottt 510
RV RAZ (1992) .o
R v Reynhoudt (1962) ...
R VRIOAES (1984) ..ottt ettt ettt sbesbeeneens
R v Richards; Ex p Fitzpatrick and Browne (1955) ...cccoooeviiiiieniniiiiiiiecee 483, 568
R v Richardson (1979)
R v Robinson (1969) .....
R v Robinson (1989) ...... .. 71,75, 78, 80, 81, 85, 86, 89, 93, 95




TABLE OF CASES CITED XXV

RV RPS (1997) ettt
R v Sandbach Justices; Ex p Smith (1951) ....
R v Savvas [INO 2] (1991) oottt et eneas
R v Schultz and INge (1996) .......cceeieieieieieieeieete ettt
R v Schultz and Inge (1997) .............
R v Screen and McCarthy (1924)
R v Secretary of State for Foreign and Commonwealth Affairs; Ex p Rees-

MOZE (1994) ettt
R v Secretary of State for Transport; Ex p Factortame Ltd (1990)
R V SeSSI0NS (1997) ovieiieiieiieieiecteteetteeete ettt aens

RV Shaw (1996) ..ottt

R v Sheftield Crown Court; Ex p Brownlow (1980) .....ccccooeviiiiiiininiiincnene. 78,79, 96
RV SOt (1898) ..ttt 59, 61, 95, 127
R v Shrestha (1991) ..... e 313, 317
RV SMIth (1954) et 59, 127
RV SMIth (1987) ettt 316
R v Smithers; Ex p Benson (1912) ...... ... 192,212,248
RV SNOW (1915) ettt 69
RV SOPET (1793) oottt ettt s e st e eeenneeneen 204
R v Sophonow [No 2] (1986) ........... .. 116

R v SParkes (1997) ..ottt .. 291
R v Spicer; Ex p Australian Builders’ Labourers’ Federation (1957) ..... .. 517
RV StaCh (1985) ettt 27

RV StEhDEns (1976) ...cveieiieieeieeeeeetetet ettt ettt eaesa e ssesesbessesneas 280
R v Storey (1998) ........ et 280, 281, 282, 286, 287, 290, 292, 293
RV SU (1997) ettt 70, 71, 78, 81, 82, 85
R v Sussex Justices; Ex p McCarthy (1924) ....cc.cooviririnieieieiereeeeeeeeeees 652
R v Tait (1979)

R v Thiagarajah (1989) ......cc.oiiiiiiiieieeeeeee ettt 288
RV TIO (1984) ettt 309, 316
R v Toohey; Ex p Northern Land Council (1981) ....cccoceviviriiieieieiinne. 124, 156, 365
R v Trade Practices Tribunal; Ex p Tasmanian Breweries Pty Ltd (1970) ......... 515, 519
RV TUINDBUIL (1994) .ttt 280
R v Vaillancourt (1987) ..cveveieierieeieetieieieieieieste et te ettt sse s sse e e nsenseneas 395
R v Valentine (1871)

R v vOn EINeM (1985) .uvouiieieieiecieceeteteeeeee ettt sttt naas 309
RV WAL (1949) ettt 514
RV WAL (1978) ettt 173

R v War Pensions Entitlement Appeal Tribunal; Ex p Bott (1933) ....ccccovevieieiennee.
RV Watt (1988) ..o
R v Wellman (1996)
R v Whinfield (1986)
R v Williams; Ex p Australian Building Construction Employees’ and Builders
Labourers’ Federation (1982) .......cccevuieieieieieieieiesiesie e e seseeeeee s e senees 155, 159
R v Williscroft (1975) ...cccceenenee.
R v Willmot [No 2] (1985) .
RV WIION (1981) ittt ettt
RV YENICE (1994) oottt ettt sttt be b sse e seessensensan
R v Yook & Sung (1995)
R, In the Marriage of (1998) ....ccieieieieieieieee ettt
Rabadan v Gale (1996) ....cc.ooiiiiiiiiieieeeeeee ettt
Ragogo v Minister for Immigration and Ethnic Affairs (1995) ...cccocevvineiininnineenn 351
Railroad Commission of Texas v Pullman Co (1941) ....cccoceverininiiiiniiincnceceee 74
Railways, Commissioner for (NSW) v Cavanough (1935) .....cccoceoviniiniininiiinene 21



XXVi TABLE OF CASES CITED

Ranger Uranium Mines Pty Ltd, Re; Ex p Federated Miscellaneous Workers’

Union of Australia (1987) ..ccevevieirieieieieieieeese et 482, 515, 516, 517
Residential Tenancies Tribunal (NSW), Re; Ex p Defence Housing Authority

(1997 ettt
Richards v Victoria (1969)

Richardson v The QUEEn (1974) ...ooueeeeiieeeieeeeteee ettt e 633
Robertson v Australian Electoral Commission (1993) .......ccccceeveveverenieienennnne. 541, 566
Rohde v Director of Public Prosecutions (1986) ............. ... 26,27, 35
Rola Co (Australia) Pty Ltd v Commonwealth (1944) .......ccoconininniiiiieeee, 522

Ross v New Brunswick School District No 15 (1996) ....cceoeveverinieieieieieeeeeeee 155
Royall v The QUeen (1991) ..ottt 393
ROySe V BIrley (1869) ....couoviiiiiiiieiieieeeeser sttt 476
Sadler v Sheffield Corporation (1924) ........cceevieieierienieniisiieiee et tese e sre e seeeeens 124
SaeNZ V ROE (1999) ..ottt 177
Sagasco Amadeus Pty Ltd v Magellan Petroleum Australia Ltd (1993) ..ot 338
Salisbury v The Queen (1994) .....ccooevieveeeeeeeeeeeeeee e

Samuel, In 1€ (1913) .cooiviiiiiiicecccceceee
Samuels v Readers’ Digest Association Pty Ltd (1969)
San Sebastian Pty Ltd v Minister Administering Environmental Planning &

Assessment Act 1979 (NSW) (1986) ...ceeuerieiniiniiiniciienieinceeceeeeeeee e 448
Savage V Brooks (1591) ..ot 75
Savvas v The QUEen (1995) ...cooieieieieieeeeeeeeeeeete ettt ettt eeeens 291
Schluter v Trenerry (1997)

Sean Investments Pty Ltd v MacKellar (1981) ........coceoieiieiinieieeeeeeeeee 129
Sewers, Commissioners of v Glasse (1872) ....cvvieeeieieienieniesieeieieeeteieese e 263
Shaddock (L) & Associates Pty Ltd v Parramatta City Council [No 1] (1981) .......... 446

Shapiro v Thompson (1969) ........ccoiirieiieiiieiee ettt 177
Sharon v TUCKET (1892) ...ccvieuieeieeieieieieieeie sttt ettt ettt ssessessessesae e 262
Sheahan v Carrier Air Conditioning Pty Ltd (1997) ...ccoocevirinieiiieieieecerereeeeene 598
Sheffield Waterworks v Yeomans (1866) .........c.ccceevevievrevineneneeieeeiennns .. 262,263
Shell Co of Australia Ltd v Federal Commissioner of Taxation (1930) ...........cccce.... 123
““‘Shin Kobe Maru’’ (Owners of) v Empire Shipping Co Inc (1994) .................. 510, 513
Shop Distributive and Allied Employees Association v Minister for Industrial

ASTAITS (SA) (1995) ettt 144, 157
Silkfield Pty Ltd v Wong (1998) .....ccccvvvvrennence 258, 259, 263, 264, 265, 266, 267, 268
Simpson v The Queen (1998) .....c.ooiriiiiiiiiiieeeee e
Skeates-Udy and Skeates, In the Marriage of (1995) ....ccoevevvevevivenenennnnne
S1onim vV FEIOWS (1984) ....ouiiiiieiieeee ettt
Smith v Oldham (1912) ...ocieieeieieieieeeeeee et
Smith Kline & French Laboratories (Aust) Ltd v Commonwealth (1991)
Soulemezis v Dudley (Holdings) Pty Ltd (1987) ..ecvvevierieeiiiieieieieieieeeee e

South Australia v Johnson (1982)
South Australia v O’Shea (1987)
South Australian Land Mortgage and Agency Co Ltd v The King (1922)

Southern Centre of Theosophy Inc v South Australia (1979) .............. 493, 496, 503, 527
Sovar v Henry Lane Pty Ltd (1967) ...cc.coeriiiiiiiiiieieeeeeteeeeee e 545
Spencer v Commonwealth (1907) ....c.ocuevveviinirinieieieieeeeee et 436
Spratt v Hermes (1965)

Spring v Guardian Assurance PIC (1995) ...cccovvieiinieninicieieeeieeeee e 434, 446
Spurling v Development Underwriting (Vict) Pty Ltd (1973) ..cocoveeinieiieiiiiiincnee 149
Stadniczenko v Stadniczenko (1995) ....ccoovevieiieieieieieieierieee e 195, 206, 207

State Authorities Superannuation Board v Commissioner of State Taxation
(WA) (1996) .ottt 176, 499



TABLE OF CASES CITED XXVil

State Rail Authority (NSW) v Earthline Constructions Pty Ltd (In liq) (1999) ............ 35
Steele v Deputy Commissioner of Taxation (1999)

Stepney Election Petition; Isaacson v Durant, In re (1886) ......cccceoveviriniiiicncncnenne 503
Stewart Vv The King (1921) ..cceveeieecieieieieeeeeeee ettt nees 13

Storie v Storie (1945)
Stovin v Wise (1996)
Strachan v Commonwealth (1900) .........cccoouvriiriirieieieieieeese e 497
Strange-Muir v Corrective Services Commission of NSW (1986) ........cccoccevveneennee. 361

Street v Queensland Bar Association (1989) .......cceccvevieviieiiieciieiece et 510
Sutherland Shire Council v Heyman (1985) ......cccoevvivieinieieieiereesene 444, 445, 598
Sykes v Cleary [NO 17 (1992) .coovieiirreiiriieieireeceeeeeneee 480, 508, 557, 559, 565
Sykes v Cleary [No 2] (1992) .....ccceoeveeenee 485, 487, 505, 523, 528, 529, 542, 544, 566
TNT Ltd v National Companies and Securities Commission (1986) .................. 338, 341
Taco Co of Australia Inc v Taco Bell Pty Ltd (1982) .....ccccooveininiiiniininincece 443
Taikato v The QUEen (1996) ......c.ooieiieiieiieieee ettt st 83
Tasmanian Dam Case (Commonwealth v Tasmania) (1983) .... .74, 510
Taxation, Deputy Commissioner of v Chant (1991) ........ccccccoeviviniininnincinieenne 595
Taxation, Deputy Commissioner of v Gruber (1997) ...... 375, 383
Taxation, Deputy Commissioner of v Gruber (1998) ............cccenee. ... 375, 383
Taxation, Deputy Commissioner of v State Bank (NSW) (1992) ......ccoeevriniincnnn 501
Taxation, Deputy Commissioner of v Woodhams (1998) ........ccccecreriiineiinineineen 375
Taxation, Federal Commissioner of v Brian Hatch Timber Co (Sales) Pty Ltd

(1972) ettt ettt bbbt b ettt b et ne s eneeaeneas 150
Taxation, Federal Commissioner of v Munro (1926) .................. 482, 484, 516, 517, 522
Taxation, Federal Commissioner of v Official Liquidator of E O Farley Ltd

(1940) ettt ettt et b bbb b st bt ese b eneebeneas
Taxes, Commissioner of (Q) v Executors of Rubin (1930) ...
Theophanous v Herald & Weekly Times Ltd (1994) ......cccocvevevierieneniieceeeeeeeenen
Thiyagarajah v Minister for Immigration and Multicultural Affairs (1997) ....... 346, 349,

350, 351, 355, 359, 360

Thompson v Judge Byrne (1999) ......ccoooveieiirieieieeeeeeeeie et 184
Thompson v Mastertouch TV Service Pty Ltd [No 3] (1978) ...cocveveieiiiiiiiieieeeee 26
Thompson v Pearce (1819)
Thompson v Randwick Municipal Corporation (1950) .......cccooevevenienienieninnne. 145, 149
Thompson v The Queen (1999) ......ccoveieeieieieieteeeeee e 290, 291
Thorpe v McCosker (1983)

Thorpes Ltd v Grant Pastoral Co Pty Ltd (1955) .cceevveviivieviiieieieieeeeeee 580, 590
Tillmanns Butcheries Pty Ltd v Australasian Meat Industry Employees’ Union

(1979) ettt n e
Tipperary, County of (1875) ..cccciriririiniiiinienceercrccc e
Toteff v ANONAS (1952) .oovviieiiieiieieieie ettt ettt sbe s
Tracey, Re; Ex p Ryan (1989)
Trade Marks, Registrar of v Muller (1980) .......cccooiririieiirieinereeeeec e 154
Traiconi v The Queen (1990) ......cooirieieieieeeeeeeeeeetee et 286
Tranton v Astor (1917)
Trethowan v Peden (1930) ...cc.ooiiiiiiieieeeeee e 568
Trident General Insurance Co Ltd v McNiece Bros Pty Ltd (1988) .................... 422,442
Trnka, In the Marriage of (1984)
Tropea vV Tropea (1996) ......ooueeeeeieeeeeeeeesee et
Tsigos Vv The QUEEn (1965) .....oouiiiiriiiiiiiieeeeeeee ettt
Tumahole Bereng v The King (1949)
Turnbull v NSW Medical Board (1976)
Twist v Randwick Municipal Council (1976) .......ccecvevieriererenineeieieieieseseene 145, 595




XXViii TABLE OF CASES CITED

United Bank of Kuwait Plc v Prudential Property Services Ltd (1997) .....ccecveueneee. 453

United Brotherhood of Carpenters and Joiners of America, Local 579 v Bradco
Construction Ltd (1993) ...eciieeeeieeeeeeeeeee ettt 155

United States v Fajardo (1986) .......ccceeveieirieieiesiesiecieeeeeeee et 123, 134

United States v Guest (1966)

United States v Peters (1980)

United States v Shelton (1982) .....ccocveieieieieieieieceeeeeeee et 117, 134

Vacher & Sons Ltd v London Society of Compositors (1913) .......cccccveeeninnincncnnene 598

Vakauta v Kelly (1988) .....cueiririeieiirieiciirictcenineecteneeeseseereee et 109, 110
Vallance v The Queen (1961) . .. 396, 408, 409
Vardon v O’Loghlin (1907) ..c..cceiriiiniiiiinieineicenctreee e 479, 538
Veen v The Queen [INO 2] (1988) uvieieeiieieeieeeeeeeeeeee ettt 314
Victoria v Commonwealth (Industrial Relations Act Case) (1996) ..................... 183, 498
Victorian Stevedoring and General Contracting Co Pty Ltd and Meakes v

DiIgnan (1931) oo 35,514
Viscountess Rhondda’s Claim (1922) .....cccoceeieieirinieieienieseseee et 503

Vitzdamm-Jones v Vitzdamm-Jones (1981) ............. ... 171, 243
Vumbaca v Baulkham Hills Shire Council (1979) .......ccccecnveeinneennnieccenncreennn 145
W (An Infant), Re (1964) ..c.ciiiiiiiriiieiieeee ettt 210
Wacando v Commonwealth (1981) ......ccoeciiiiiiiiiniiiniieeeee e 18
Wade vV BUINS (1960) .....ccuoiiieiieieieeee ettt ete e s e enaeennes 365
Wainwright v Witt (1985) .o.eeuiiiiieirieeee ettt 78
Wakefield, Borough of (1874) ...cceoiiiiieeiieeeeeeee e 550
Wakim, Re; Ex p McNally (1999) .o .. 36, 569
Wallis v Downard-Pickford (North Queensland) Pty Ltd (1994) ......cccccevvevrireenrennne. 442
War Crimes Act Case (Polyukhovich v Commonwealth) (1991) ....... 510, 514, 515, 516,

519
Ward v JAmMES (19606) ......ccveveiiiieiieiieieieeiee ettt ettt be et esaesa s sae s s 96
Wardley Australia Ltd v Western Australia (1992) .................... 424, 425, 428, 447, 454

Water Administration Ministerial Corporation v Puntoriero (1997) .. 578, 579, 581, 586,
587, 589, 590, 592, 597, 600, 601, 606

Waterford v Commonwealth (1987) ....coevieiiiiiiiiiinieeeeeeeeee 154, 158
Waterside Workers’ Federation of Australia v Gilchrist, Watt & Sanderson Ltd

(1924) ettt 146
Waterside Workers’ Federation of Australia v J W Alexander Ltd (1918) ........ 515, 516,
Watking Ltd v Renata (1985) ...cooieieiiieiecieeeeeteeeee sttt
Watson v Federal Commissioner of Taxation (1953) ..
WaAtSON V LEE (1979) .ottt e et esneenns
Webb v Hanlon (1939) ...ocueoeiieieieeeeeee ettt e
Webb v The Queen (1994) .. ... 104, 117, 652, 653
Webster v Deahm (1993) ...c.ocveieieieieieeeeeeeeeeeeeeeee e 511, 541, 554, 566
Webster, In 18 (1975) .eoueoieeieeeeeeeeeeee ettt 472, 547, 565
Weissensteiner v The Queen (1993) ... 633, 634, 635, 639, 640, 642, 643, 654, 655
Wendell v Van Rensselaer (1815) .....ccooeviiiniiiiniiiniciiiiccnieeeeccniceeeneeesveeenee 261
Wenham v EIa (1972) c.oovieiceeieeeeeeeeee ettt ettt et st ve e e bbb snesneas 435

West v Randall (1820)
Westcoast Energy Inc v Canada (National Energy Board) (1998)
Western Australia v Commonwealth (1975) ....cocoeiviiiiiiiiieeeeeeee
Western Australia v Commonwealth (Native Title Act Case) (1995) ...
White, In the Marriage of (1995) ..oo.eouieiiiiiieeeeeeee s

Whittaker v The King (1928) ...cocieieieieieieeieeesieeeetetetee ettt essesae s s e




TABLE OF CASES CITED XXiX

Wigg v Architects Board (SA) (1984) ....ccooveieeieieeeeeecteeee et 360
Wik Peoples v Queensland (1996)

Wilde v The QUeen (1988) .....ccuieieeieeieeteeeeeeett ettt saa e
Williams v Attorney-General (NSW) (1913) c.ooovieieieieieieieeeececeeeeee e 500
Williams v Florida (1970) ......ceoeririeenrieieinreeeeeeereeeeseneeeas 113, 114, 117, 128
Wingecarribee Shire Council v Minister for Local Government (1975) .......ccccceeee.e. 145
Winsor v The QUEEn (1866) .......ccceeueeuieieieieiiniieiieeeeeeetete e sae e s snas 112
Woodhams v Deputy Commissioner of Taxation (1998) .......cccccoecevinnvcnennnne. 375, 376
Wood, In re (1988) ....ooviieiiieiieieieeeee e 508, 530, 559, 565, 566, 567
Woodward v Sarsons (1875) ...ccceevvevverrerernnnne .... 549, 550, 553, 554
Works, Minister for (WA) v Gulson (1944) .....c..cccoevivniininiiniiencnceececcnees 502
Wu v The Queen (1999) ..o e 94,314
X (A MiInor), In 1€ (1975) oot 189, 190, 231
York, Mayor of v PilKington (1737) .....cccceviverneniiinicinieniccneteeeeenieeeeeseeesieeeieneee 263
ZP V PS (1994) .ottt

Zecevic v Director of Public Prosecutions (Vict) (1987) ...

Zhang v Minister for Immigration (1993) ......ccoveviiiiiiineieeeeeeee

Zickar v MGH Plastic Industries Pty Ltd (1996) .......ccooiieiieiiiieeieeeeeeeeeene





